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PHILIP  A.  HART  committees: 

MICHIGAN  COMMERCE 

JUDICIARY 

"SCmieb  JS>{<x{q&  ^enafc 

WASHINGTON,  D.C.     20510 

August   5,    1970 


! 


Dr.  Richard  D.  Mudd 
1001  Hoyt  Avenue 
Saginaw j  Michigan  ^860 

Dear  Dick: 

Once  mere,  your  patience  and  persistence  are  inspiring.   Sure. 
I'd  be  glad  to  help  you  try  to  obtain  reconsideration  of  your 
petition. 

It's  doubtful  that  the  information  you  have  unearthed  about 
Judge  Boynton,  by  itself,  would  be  recognized  as  the  basis 
for  overturning  the  record  of  conviction  or  reopening  the 
habeas  corpus  proceeding. 

However,  the  question  of  whether  Judge  Boynton  properly  ruled 

Ex  Parte  Milligan  inapplicable  surely  warrants  further  consideration 

--as  your  letter  points  out. 

Probably  the  most  useful  step  at  this  point  would  be  for  you  to 
write  the  President,  referring  to  the  letter  which  you  received 
from  Under  Secretary  McGiffert  last  January  rejecting  your 
petition.   It  should  state  all  the  possible  bases  for  recon- 
sideration of  your  petition  and  reply  as  specifically  as 
possible  to  Mr.  McGiffert' s  letter.  . 

If  you  send  such  a'  letter  to  me,  I  will  be  happy  to  forward  it  to 
the  White  House  with  a  covering  letter  indicating  my  strong  hope 
that  they  reconsider  their  earlier  decision. 

In  addition,  you  might  consider  enlisting  the  assistance  of  the 
two  Senators  from  Maryland.   If  you  send  me  two  copies  of  your 
petition  and  a  covering  summary  letter,  I  will  have  my  office 
contact  their  staffs  and  see  if  they  will  also  request  another 
review  of  your  petition. 

Here's  hoping  we  can  finally  reward  your  long  efforts  with  a 
favorable  response. 


Sincerely, 


Philip  A.  Hart 


'/''  •■ 


\ 


DR.  RICHARD  D.  MUDD 

SAGINAW,  MICH.  48607 


December  15,  1970 


Honorable  Philip  A.  Hart 
United  States  Senator 
Washington,  D.C.  20510 

Dear  Phil: 

At  long  last,  I  am  sending  you  rny  second  petition  to  the  President 
in  connection  with  my  grandfather  and  will  deeply  appreciate  your 
referring  it  to  the  President. 

I  feel  strongly  that  the  arguments  I  have  given  are  sufficient 
'to  indicate  that  Judse  Boynton  erreo  in  ruling  that  the  case  of  Dr. 
Samuel  A.  Mudd  did  not  come  under  the  purview  of  the  Millican  Case. 

1  will  appreciate  it  tco  if  you  will  reauest  the  assistance  of 

Maryland's  two  Senators.  I  am  therefore  sending  you  five  copies  - 

one  or  two  for  the  office  of  the  President,  one  for  each  Maryland 
Senator,  and  one  for  you.   If  you  need  more  copies,  let  me  know. 

A  summary  of  the  papers  in  the  Petition  is  as  follows: 

Tleven  pages  of  my  second  letter  dated  December  0,1970  following) 
the  rejection  with  one  enclosure. 

Twelve  pages  of  my  first  letter  dated  September  11,  1968,  rewritten 
with  minor  corrections,  and  its  14  enclosures. 

The  replies  of  the  Administrative  Assistant  to  the  President. 

Letters  to  Senator  Hart  and  to  Dr.  R.  D.  Mudd  from  the  Under- 
Secretary  of  the  Army. 

The  final  rulino  of  the  Under-Secretary  of  the  Army  and  the. 
opinion  of  JudQe  Boynton  on  which  the  rulino  was  predicated. 

Please  note  that  the  letter  of  Francis  X.  Plant,  Special 
Assistant  to  the  Under  Secretary  of  the  Army  states  (Inclosure  t13) 
"it- is  still  considered  that  the  aforementioned  policy  would  definitely 
preclude  the  Board  (for  correction  of  Military  Records)  from  addressing 
itself  to  the  findings  of  the  Commission"  and  therefore  I  feel  that  it 
was  a  mistake  to  refer  my  first  petition  to  the  Department  of  the  Army 
for  on  opinion, 

I  would  hope  that  the  President  would  refer  this  to  a  member  of 
the  Supreme  Court  or  a  Judicial  Committee  of  tho  Senate  for  an  opinion. 

In  any  case  I  hope  the  decision  will  not  be  made  hastily. 


Honorable  Philip  A.  Hart 
United  States  Senator 
Paoo  2  -  12-15-70 

I  will  appreciate  it  if  you  will  publicize  this  petition  in  any 
way  you  wish.   The  following  papers  are  especially  interested:   The 
Washington  Post,  The  Baltimore  Sun  and  The  Saginaw  News;  also  Jules 
Loh  of  the  Associated  Press,  New  York  City,N.Y. 

In  the  name  of  thG  many  descendants  of  Dr.  Samuel  A.  Mudd,  I 
want  to  thank  you  for  your  splendid  assistance  in  this  matter. 

Kindest  personal  regards, 


r2^  ^Uo^Jl 


Richard  D.    Mudd.M.D. 


RDMsmb 
Ends, 


DR.  RICHARD  D.  MUDD 

100)   HOYT  aWWCT  <^-£/~g— 
SAGINAW,  MICH.  4860Kr 


December  8,  1970 


The  President 
The  White  House 
Washington,  D.C.,  20500 


Mr.  President 
that  Dr. 


On  September  9,  1968,  a  petition  was  sent  to  The  President  requesting 

OctoDer  2o,  j.97u,  wicn  n.^-i^,.  con o 

based  upon  additional  information  contaxned  in  this  letter. 

Upon  receipt  of   the  original  petition,    it  was   sent  ^   the  Department  of 
^  u^nd^aliled  &.  "...that  the  findings o*  ,=; M*  •  —J- 

7  k«  rr^ar^fprl   "     Aq  indicated  by  the  next  paragraph  of  that   letter,    tne 

2E2\nM?&-£  «  £-  el*«  whoUy  or  in  part  on  pinion 

£  £?3tSr«  and^hrt  "ne  Military  mission  did  have  Jurisdiction  over 

Dr.    Samuel  A.  Mudd. 

I  will  attempt  to  show  that  the  decision  of  Judge  Boynton  was  ^correct 

«nd  in  a  sense  improper.  However,  before  doing  so,  I  respectfully  wish  to 
surest  ^hat  the  President  should  nit  have  referred  this  case  to  the  Department  of 
thf Irmy  for  an  opinion  by  the  Judge  Advocate  for  the  reasons  stated  below 
(It  iHrcinic  that  the  Army  Judge  Advocate  with  two  assistants  was  the  prosecutor 
of  Doctor  Mudd  in  the  Lincoln  Assassination  Trial.) 
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•      *u*+  +y<*A   r»r  Samuel  A.  Mudd  was  composed  of  Military 
The  Military  Coamlsslon  that  trledDr.  Samuel  *;  ^  o£  Doctor 

nen  but  was  not  an  agency  of  the  0.  S.  Army,  on       presldent  Andrew  Johnson.  The 
Mudd  by  a  Military  Commission  was  ?«•"££/£££  Zii   were,  however,  designated  by 
members  of  the  Military  Commxssxon  th *  »J£  *£*£J  Johnson  on  May  L,  1865. 
Secretary  of  War  Stanton  on  order  of  President  ftnar  £   charges  and   • 

President  Johnson  directed  Army  Judge  Advocate  Holt  to  P£«£  ^  *     the  c*lal  and 
designated  Brev,  Major  General  H-"30"8*^^  a"I0fu^  the  recommendation  of 
execution  of  the  mandates.  The  President  took  th is  «"«"  *       „  justi£ied  the 
his  Attorney  General,  James  Speed  whose ^^^     ^55^.  CouJt  decreed  later 
^.h^lie-e^r  tnelresldenc  collet,  by  its  own  motion,  authorize  such  a 
Military  Commission  as  the  one  that  tried  Doctor  Mudd. 

„     .     ,no  1865  secretary  of  War  Stanton  issued  a  proclamation  which  ended  as 

follows?  Tlfpfr^onf  ^rr"^  -^^^'SS^f.SLE-  of 
associates)  shall  be  subject  ^^7*1-^  determined  thereof  trial  and  the  form  of 
death."  So,  Secretary  Stanton  had  already  det «"»*«  «e  5£      commission  form  of 
punishment  long  before  Attorney  General  SP^.f  ."^  'h^erai  speed  to  rule  that  the 
trial.  It  might  have  been  embarrassing  for  the  Attorney  wi>«    v 

Secretary  of  War  was  wrong. 

,  »■         f   t»„»«  soeed  to  eive  an  opinion  concerning  the  legality  of 
While  the  selection  of  James  Speed  to  give  a   p         Uni)   ._*!<*  was  not  a 
a  Military  Co^ission  trial  involving  a  ^ilian  of  a  State  (Mary    ,  ^  ^  ^ 

part  of  the  Confederacy  might  have  been  '°«^    ™     John  g   d  of  ,.Faraington" , 
General  Speed's  opinion  would  be.  He  was  tne  son  01  j  b  «,  lovable  than 

Louisville,  Kentucky.  No  incident  in  graham  Lincoln  s  1«-     Joslraa  Fry  speed  was 
his  visit  to  Judge  Speed's  home  in  August  ano  September  of  lb      0ct.1966)  .  in  fact, 
mother  son  of  Judge  John  So "*(£§«££££• f^d"!^It  was  natural  for  President 
he  is  referred  to  as  Lincoln  s  most  mtimate  "ieno  Attorney 

Lincoln  to  appoint  a  member  of  the  Speed  »  V,  James  Speed  ^  ^ 

General.  James  Speed  was  a  close  personal  friend  a^o  °f  the  J  g  ^^ 

Assassination  Trial  Joseph  Holt  as  ^p^Troregone  conclusion  that  Attorney 
Louisville  (Ref.  *"^  "^^J^co^on  was  indicated  as  it  was  the  obvious 
General  Speed  would  rule  that  a  Military  j.      u-Mttarv  one.   Such  a  trial  could  be 
desire  of  President  Johnson  that  the  trial  be  a  Miliary  one   b  ^  ^ 

secret;  it  deprived  the  defendants  of  the  right  to  ^stify  in  «*£*      b£  he  case  in 
possible  to  try  all  the  defendants  together  gather  than  singly,  as  nC  wh0 

a  Civil  trial;  and  from  its  decision  there  was  no  appeal  except  to       tors  £nd  ^ 

The  July,  1865  date  on  Speed's  opinion,  (the  trial  having  begun™  May^  ^ 
suggested  to  Ex-Attomey-General  Bates  th.t,   -^     ced  „  lawyers  and  by  the 
bolster  a  jurisdiction  after  the  fact  so  generally  Lincoln  Murdered, 

susceptible  press  all  over  th e  country   (Eisen  ch, nil  0t t^  fc  ^Sft-j-—— 3^5; 
p.230).   Ex-Attorney-General  Bates  further  stat-s in        y.   ^  fa     e  that  my 
American  Historical  Association  1930,IV),  I»P  °  ion  t0  che  ef£ect 


successor, 

that  the  trial  is  lawful. 

must  know  better."  (Op.Cit. ,p.483) . 
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When  the  Milligan  Case  was  tried  before  the  Supreme  Court  beginning  October  21, 
1864,  James  Speed  testified  against  Milligan  and,  therefore,  in  defense  of  the  use  of 
the  Military  Commission  to  try  Milligan.   In  spite  of  Speed's  testimony,  the  majority 
of  the  Court  ruled  in  favor  of  Milligan  and  therefore  against  use  of  a  Military 
Commission  to  try  him. 

James  Speed's  conclusion  of  his  sixteen-page  opinion  concerning  the  propriety  of 
a  Military  Commission  trial  was,  "...that  if  the  persons  who  are  charged  with  the 
assassination  of  the  President  committed  the  deed  as  public  enemies,  as  I  believe  they 
did... they  not  only  can  but  ought  to  be  tried  before  a  Military  Tribunal.   If  the 
persons  charged  have  offended  against  the  law  of  war,  it  would  be  probably  wrong  for  the 
Military  to  hand  them  over  to  Civil  courts,  as  it  would  be  wrong  in  a  Civil  court  to 
convict  a  man  of  murder  who  had,  in  time  of  war.  killed  another  in  battle."  To  me,  as 
an  ordinary  citizen,  such  doctrine  is  ridiculous  and  full  of  danger  to  all  legal  govern- 
ment. 

Attorney  General  Speed  speaks  of  the  laws  of  war  as  a  justification  for  the 
Military  Commission  and,  yet,  there  is  serious  doubt  that  the  American  Civil  War  was  a 
war  in  which  the  "laws  of  war"  apply.  War  was  never  declared  by  either  side.   To  quote 
U.S.  Ex -Attorney  General  Bates  again,  "But  if  there  be  laws  and  usages  of  war,  to  set 
them  up  as  an  authority  superior  to  the  Constitution  and  statutes  of  the  United  States 
seems  to  me  nothing  short  of  absurd  logic  and  insolent  usurpation." 

0 

The  presence  of  Martial  Law  has  been  argued  as  an  excuse  for  a  Military  Commission 
to  try  Doctor  Mudd.   However,  there  was  no  declaration  of  Martial  Law  specifically  for 
the  City  of  Washington  other  than  the  proclamation  of  the  President  which  applied  to  the 
entire  North. 

The  trial  of  Doctor  Mudd  by  a  Military  Commission  brings  up  grave  questions 
concerning  the  protection  of  fundamental  liberty.   The  5th  Article  of  the  Constitution 
declares  that  the  Judicial  Power  of  the  United  States  shall  be  vested  in  one  Supreme  Court 
and  in  such  inferior  courts  as  Congress  may  order  and  establish.   Under  this  provision, 
none  but  Courts  ordered  by  Congress  can  exercise  judicial  power.   Judges  must  be 
independent,  free  from  influence  of  the  Executive.   Congress  did  not  ordain  and  establish 
the  Assassination  Military  Commission  as  a  Court.   (The  Judicial  Murder  of  Mary  Surratt, 
DeWitt,  Paul  M.,  1895). 

The  majority  report  in  the  Milligan  Case  stated  that  not  even  Congress  has  the 
power  to  authorize  a  Military  Commission. 

I  feel  that  the  determination  as  to  whether  or  not  Attorney  General  Speed  was 
justified  in  recommending  that  Doctor  Mudd  be  tried  by  a  Military  Commission  and  whether 
or  not  President  Johnson  should  have  accepted  that  suggestion,  should  now  be  made  by  the 
President,  or  his  legal  representative,  but  not  the  Under  Secretary  of  the  Army  and  his 
Judge  Advocate  --  as  was  done  when  our  petition  was  presented  in  1968  --  inasmuch  as  a 
Military  Commission  was  not  strictly  an  agency  of  the  Military  in  the  sense  that  a  Court 
Martial  is. 
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One  writer  after  noting  that  Lloyd  Strycher,  the  biographer  of  President  Andrew 
Johnson  had  failed  to  refer  to  the  President's  acceptance  of  Attorney  General  Speed  s 
opinion!  states  that  he  (Strycher)   "...may  have  considered  the  Military  Commission  a 
blemish  for  which  the  new  and  inexperienced  President  was  not  responsible.'1 

It  should  be  noted,  in  passing,  that  the  same  President  who  approved  the  method 
of  the  Conspiracy  Trial  was  also  the  "Court  of  Last  Appeal"  for  the  defendants.   It 
was  he  who  approved  the  findings  of  his  Court  and  it  was  he  who  refused  the  writ  of 
Habeas  Corpus  on  July  7  in  the  case  of  one  of  the  defendants,  viz:  Mary  E.  Surratt. 

Numerous  attorneys  and  judges  have  expressed  the  opinion  that  the  Supreme  Court 
ruling  in  the  Milligan  Case  decided  for  all  time  that  civilians  should  not  be  tried  by 
military  courts  if  the  civilian  courts  are  functioning.   In  summary,  this  case  was  as 
follows: 

During  the  Rebellion,  one  Milligan,  a  citizen  of  the  United 
States  and  a  resident  of  Indiana,  who  was  neither  a  prisoner 
of  war  nor  in  the  military  service  of  the  United  States,  was 
arrested  at  his  home,  brought  before  a  Military  Commission, 
tried  and  sentenced  to  be  hanged.   Upon  petition  for  Habeas 
Corpus,  the  judges  of  the  Circuit  Court  were  divided  in 
opinion  but  the  Supreme  Court  held  that  inasmuch  as  the  Court 
knew  iudicially  that  the  authority  of  the  United  States  was 
unopposed  and  its  courts  open  in  Indiana,  the  Military  Commission 
had  no  jurisdiction  of  the  case. 

Up  to  the  present  time,  the  law  of  this  case  has  not  been  changed  in  the  United 
States. 

Quoting  John  W.  Curran,  a  distinguished  professor  of  Law  at  DePaul  University  in 
Chicago,  Illinois,  "The  decision  of  the  Supreme  Court  in  the  Milligan  Case  in  1866 
exposed  the  unsoundness  of  Attorney  General  Speed's  views  in  regard  to  the  legality  of 
trying  civilians  by  Military  Commission." 

Dewitt  states  (Op.Cit.p.132) ,  "We  are  justified  in  saying  that  the  Supreme  Court 
of  the  United  States  in  this  case  of  Milligan  pronounced  the  final  condemnation  of  the 
whole  proceedings  of  the  Military  Commission,  declaring. . .that  every  one  of  its  aces, 
from  its  creation  by  the  President  to  its  transmission  of  its  record  of  doom  to  the 
President  was  in  direct  contravention  of  the  Constitution  of  the  United  States  and 
absolutely  null  and  void." 

Legally  the  "Civil  War"  was  not  ended  until  the  proclamation  of  the  President 
declaring  the  "...insurrection  to  be  at  an  end  in  every  State  except  Texas  on  April  2, 
1866",  but  by  the  time  the  Lincoln  Trial  began  (May  10,  1865)  the  War  was  de  facto 
terminated.   General  Lee  surrendered  by  April  26  and  Jefferson  Davis  was  captured  on 
May  10.  Therefore,  as  a  practical  matter,  the  trial  was  held  during  a  period  of  peace 
and  certainly  the  civilian  courts  were  available  and  able  to  try  the  Lincoln  Conspirators 
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st-raneelv  the  legality  of  the  Lincoln  Conspiracy  Trial  has  'never  been 

whom  the  prisoners  were  being  held.  The  President  thereupon  suspended^  writ  of 
Habeas  Corpus.   If  the  President  had  not  suspended  this  writ,  it  is  likely  that  tne 
entire  casl  would  have  gone  to  the  Supreme  Court  and  an  opinion  similar  or  identical 
with  the  Mil  igan  Decision  would  have  ensued  -  whereupon  the  Government  would  have  nad 
the  opportunity  to  retry  the  defendants  in  a  civil  court  or  release  them. 

^SurrattVrilfwas^ 

Trial   Further,  he  was  tried  by  a  jury  guaranteed  by  the  Bill  of  Rights  with  no 

snack  es  on  his' legs  and  wrists  as  was  the  case  in  the  Assassination  Trial  --  no 

more  guilty  than  his  mother)  was  freed  although  his  mother  had  been  hung   When  the 
Ust  of  Conspirators  was  read  at  the  Surratt  Trial,  the  name  of  Doctor  Hudd  was  entxrel> 
omitted.   (Dewitt,  David;  Mary  E.  Surratt,  p. 167) 

As  soon  as  the  Milligan  Decision  was  handed  down  by  the  Supreme  Court 
Mrs.  SamuelT  Hudd  arranged  to  have  her  attorney  Richard  T  Merrick,  *~JJ-^£, 
hand's  case  to  the  Supreme  Court  (see  previous  petition  to  the  President).  Chiet  justice 
Salmon  P  Chase  assigned  the  case  to  himself  and  ruled  against  Doctor  Mudd.   It  was 
^forruLe  that  Justice  Chase  handled  the  case  in  this  way  because  he  had  written  the 
minority  decision  in  the  Milligan  Case. 

After  the  Chase  decision,  the  four  Conspirators  in  prison  at  Fort  Jefferson 
linear  file  a  revest  for  Habeas  Corpus  in  ^-^^^ffiTL 
bfenJle8g:ily0triSed-  TbTJ       sionln^ifconclusio/that  the  assassination  was 
formilitary  reasons  and,  therefore,  the  Milligan  Case  did  not  apply.  >«""r  " 
assassination  in  history  has  been  more  fully  studied  than  the  Lincoln  Assassination  and 
no  competent  researched  observer  has  concluded  that  Booth  ^Zl^Jl     Z^e 
",Ut.™  reasons   On  the  contrary,  at  one  point  in  the  Assassination  Trial,  Judge 
Advocate  Holt°made  this  statement  "The  murder  of  th e  President  ™  Pre-e£ne»  y 
political  assassination."  One  is  justified  in  concluding  that  Boynton  s  ^cision 
based  on  the  decision  by  the  Chief  Justice  in  December  of  1866   If  so.  it    e_sy 
see  the  web  of  circumstances  that  was  working  against  Dr.  Samuel  Mudd. 

On  May  2  1865,  President  Johnson  issued  a  proclamation  stating  that  the 
atrocious  murder  of  Abraham  Lincoln  and  the  attempted  »"»"*£i0^™££  ££ 
were  incited  by  Jefferson  Davis,  Jacob  Thompson,  Clement  C.  Clay,  Beverly  *<"*«.  <•   » 
N  Sanders,  w/lfcCleary.  and  other  rebels  (of  the  Conf derate  o vern-nt).   However. 
none  of  these  were  actually  tried  and  none  were  found  guilty  of  the  Lincoln 
Assassination.   Jefferson  Davis  was  captured  the  same  day  that  the  Assassination  Trial 
began  (May  10  1865).  No  military  person  other  than  the  President  was  stacked   On 
the  contrary  the  only  other  person  attacked  was  Secretary  of  State  Seward,  a  non- 
military  Person   Efforts  were  made  to  show  that  General  Grant  and  Secretary  ot  War 
Canton  were  singled  out  for  assassination  but  this  has  never  been  proved. 
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A  careful  study  of  all  publications  of  the  Lincoln  Assassination  produced  the 
following  possible  reasons: 

(1.)  Booth  was  a  crazy  man;  (2)  A  Confederate  conspiracy  to  create 
confusion  and  retrieve  a  lost  cause;  (3)  Vice  President  Johnson 
was  responsible;  (4)  It  was  instigated  by  Secretary  Stanton; 
(5)  Radical  Republicans  wanted  Lincoln  removed;  (6)  Foreign 
emissaries  caused  Lincoln  to  be  assassinated  to  aid  Maximillian  in 
Mexico  and,  generally,  to  aid  in  the  establishment  of  monarchies 
on  the  American  continent;  (7)  Booth  was  hired  to  kill  Lincoln  by 
Maryland  planters  and  others;  (8)  He  did  it  on  his  own  responsi- 
bility -  Booth's  own  words;  (9)  Booth  killed  Lincoln  to  avenge  the 
hangings  of  John  Yates  Beall  and  Robert  Kennedy;  (10)  The  Pope  and 
the  Catholic  Church  instigated  the  Assassination;  (II)  It  was 
instigated  by  Lafayette  C.  Baker,  Chief  of  the  U.S.  Secret  Service. 

Actually,  no  one  knows  why  Booth  killed  Lincoln.  Volumes  have  been  written  on 
the  subject.   One  of  the  reasons  least  considered  is  that  it  was  a  Confederate 
conspiracy.   The  leaders  of  the  Confederacy  deplored  the  assassination  of  Lincoln  and 
they  were  not  tried. 


President  Andrew  Johnson  and  the  Congress  failed  to  arrange  for  an  investiga- 
tion of * ^Lincoln  Assassination  as  should  have  been  done,  and  as  was  done  in  the 
President  Kennedy  Assassination.  Having  failed  to  do  their  duty  to  the  American 
public  in  this  regard,  one  is  left  with  the  right  to  his  own  opinion  as  to  the  cause 
of  the  Lincoln  Assassination.   Therefore,  it  was  presumptuous  for  Judge  Thomas  J. 
Boynton  to  refuse  to  apply  the  Milligan  Decision  in  the  case  of  Doctor  Muad  because, 
"It  was  not  Mr.  Lincoln  who  was  assassinated  but  the  Commander-in-Chief  o^  the  Army 
for  military  reasons."   (See  typed  p. 2  of  the  Opinion  of  Judge  Boynton,  attached). 

When  the  opinion  of  the  Hon.  David  E.  Giffert  was  sent  to  us  and  he  usedthe 
opinion  of  Judge  Thomas  J.  Boynton  as  the  main  basis  for  rejection  of  our  petition,  I 
undertook  a  study  of  the  trial  at  Key  West  and  the  circumstances  of  Judge  Boynton  s 
appointment.   There  were  some  surprising  findings.  The  U.S.  National  Archives  hac  no 
biographical  sketch  of  Judge  Boynton  and  no  information  on  the  trial  or  hearing  at 
Key  West.   Investigation  of  the  Courts  at  Key  West  and  Miami  revealed  there  was  no 
information  available  on  Judge  Boynton  or  the  trial  or  the  hearing!  I  was  advised  to 
contact  the  Federal  Records  Center  at  East  Point,  Georgia.  This  Center  had  no 
information  on  the  Key  West  Court  Hearing  of  1868  and  thought  that  they  had  been  lost 
in  a  fire  or  in  transit.   They  had  no  information  on  Judge  Boynton.  At  this  point  I 
engaged  a  competent  researcher  in  Washington,  D.C.,  and  after  careful  and  ingenuous 
research  he  found  the  following: 

Judge  Thomas  J.  Boynton  was  born  in  Amherst,  Ohio,  on  August  31, 
1838.   In  July  of  1861,  when  less  than  _23  years  old ,  he  was 
appointed  by  President  Lincoln  as  U.S.  Attorney  of  the  Southern 
District  of  Florida. 


.. 
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There  must  have  been  a  compelling  reason  for  President  Lincoln  to  appoint  a 
22-year  old  attorney  as  a  U.S.  Attorney.   Prior  to  his  appointment,  he  had  been  a 
campaign  speaker  presumably  for  the  Republican  Party  in  New  York  State,  and  when  21 
vetrs  or  age  was  designated  to  welcome  Gov.  William  H.  Seward   later  Secretary  of  State) 
to  St   Joseph  Missouri,  on  the  occasion  of  his  visit  there.   (History  or  Lorain 
Count;  Ohio;  Philadelphia,  Pa.,  1879,  p. 133).   Obviously,  he  had  impressed  Abraham 
Lincoln  and  William  Seward  who  incidentally  were  the  only  two  persons  attacked  by  the 
Lincoln  Conspirators.   The  position  of  U.  S.  Attorney  in  Southern  Florida  was  a  key 
anointment  because  the  Civil  War  had  begun  and  Florida  was  a  Confederate  State. 
However,  the  Federal  Forces  had  seized  Key  West  and  Southern  Florida  as  well  as  Ft. 
Jefflrson  and  a  very  competent  person  was  required  to  handle  the  affairs  of  the  Federa. 
Gov  rnment  in  such  ^delicate  situation.   In  1863  at  the  age  of  about  «,  (exact  date 
not  found),  Thomas  Boynton  was  appointed  by  President  Lincoln  to  be  U.S.  Judge  for 
Southern  Florida.   It  is  believed  that  he  was  the  "youngest  person  ever  appointed  to 
such  a position  in  the  history  of  the  United  States."  Under  these  «£^™«»j  the 
misht  conclude  that  Judge  Boynton  would  go  out  of  his  way  to  justify  the  trial  of  the 
Lincoln  Conspirators  by  ruling  that  the  Milligan  Decision  did  not  apply  to  the  Lincoln 
Assassination  Trial.  Under  today's  criteria,  he  would  probably  disqualify  himself  from 
hearing  this  case  because  of  the  circumstances  of  his  appointments. 

The  exact  date  of  the  Boynton  hearing  in  the  case  of  Dr.  Samuel  A.  Mudd  is  not 

known  because  no  signed  or  dated  decision  could  be  found  but  only  *«$^±%£e 

Clerk  of  the  Court  that,  "...the  foregoing  is  a  true  copy"  and  the  Clerk  s  Affidavit 
is  dated  September  9,  1868. 

Tt  is  oossible  if  not  probable,  that  Judge  Boynton  was  unwell  at  the  time  of 

It  is  possiDie,  ij.  uul  f       ^ dated  November  27  1*69.  stating  that 

the  hearing  because  tnere  is  a  letcct  j.j.uui  mm  UauEJ  a '«  ~- ,     »     _ 

£  was  unwfll  and  wished  to  retire.   Since  the  cause  o£  his  death  not  long  «  er  was 

caused  by  a  brain  tumor,  one  might  readily  conclude  from  a  medxcal  standpoint  that 

this  condition  was  present  in  September  o£  1868.  One  might  wonder  if  this  condxtxon 
affected  his  judgment. 

Dr  Samuel  A.  Mudd  was  not  permitted  to  attend  his  own  hearing  at  Key  West, 
although^ Ta  ont  about  70  miles  away  at  Ft  Jefferson.  The  n-e  of  his  at  orney  is 
not  known  with  certainty,  although  he  may  have  been  Anderson  J.  Peeler  of  Tallahassee. 
?hrough  Dr.  D.  W.  Whitehurst,  who  worked  with  Doctor  Mudd  during  the  yellow  fever 
epidemic  at  Ft.  Jefferson,  a  "Mr.  Mallory"  was  to  have  handled  the  case.  However  it 
appears  that  either  Doctor  Whitehurst  or  Mr.  Mallory  did  not  proceed  energetically 
enough  and  I   J.  Peeler  of  Tallahassee  was  probably  engaged,   ^e  family  trad  it ion  i 
that  the  attorney  was  paid  $250  to  handle  the  case  for  Doctor  Mudd  at  Key  West.   (See 
The  Life  of  Dr.  Samuel  A.  Mudd;  Nettie  Mudd,  1906,  p. 212). 

In  a  letter  to  Doctor  Whitehurst,  Doctor  Mudd  makes  a  good  declaration  of  the 
reason  why  Judge  Boynton' s  decision  against  him  was  improper.  Dated  October  14,  1868, 
it  reads  as  follows: 

"His  Honor  Judge  Boynton  made  the  crime  for  which  we  were  tried 
exclusively  a  Military  one,  therefore  the  proper  tribunal  a 
Military  one;  denying  or  forgetting  that  the  President  is  sworn 

to  execute  the  Civil  as  well  as  the  Military  law and  bound 

to  protect  the  citizen  in  his  rights  or  privileges  even  in  time 
of  war,  when  the  Courts  are  open." 
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After  the  Milligan  Decision  was  handed  down  by  the  Supreme  Court  on  December  16, 
1866,  Mrs.  Samuel  A.  Hudd  was  persuaded  by  Richard  T.  Merrick  to  take  the  case  of  her 
husband  to  the  Supreme  Court.  Mr.  Merrick  prepared  the  case  and  presented  it  to  the 
Supreme  Court  in  some  way  unknown  to  me,  as  I  have  been  unable  to  find  a  record  of  its 
submission  or  the  Opinion.   The  Federal  Records  Center  at  East  Point,  Georgia,  had  no 
information  on  this  case  and  a  preliminary  investigation  by  a  researcher  at  the  U.S. 
Archives  at  Washington,  D.C.,  uncovered  none.   However,  further  studies  are  being  made. 

It  is  also  difficult  to  understand  the  willingness  of  the  Supreme  Court  to  rule 
on  this  case  inasmuch  as  that  Court  had  decided  in  the  Clement  L.  Vallandigham  Case 
(1  Wall  243)  in  1864  that  a  Military  Commission  is  not  a  Court  within  the  meaning  of 
the  Judiciary  Act  of  1789  and,  therefore,  the  Supreme  Court  cannot  originate  a  writ  of 
Certorari  to  review  the  proceedings  of  a  Military  Commission.   (See  Ref .  13,  original 
petition  of  September,  1968,  p. 17a). 

Apparently,  Supreme  Court  Justice  Salmon  T.  Chase  had  the  case  assigned  to  him- 
self and  he,  alone,  made  the  decision  which  was  against  Doctor  Mudd  and  in  favor  of  the 
legality  of  his  trial.   I  feel  certain  that  had  Mr.  Merrick  thought  this  might  ever 
happen,  that  Justice  Chase  would  assign  the  case  to  himself,  Merrick  would  certainly 
have  considered  it  useless  to  submit  the  case  to  the  Supreme  Court  since  at  the  time  the 
Supreme  Court  made  the  Milligan  Decision,  the  minority  opinion  was  written  by  Justice 
Chase. 

Salmon  Chase  was  a  very  ambitious  man  who  longed  to  be  President.   In  the  past, 
he  had  frequently  been  at  odds  with  President  Lincoln  and  his  followers.  However,  when 
Justice  Chase  found  it  useless  to  campaign  against  Lincoln  any  longer,  he  then  began  to 
campaign  for  him  in  1864  and,  for  his  aid,  President  Lincoln  appointed  him  Chief  Justice 
of  the  Supreme  Court  in  spite  of  the  fact  that  Chase  had  practiced  very  little  law  over 
a  period  of  many  years.   (See  Miami  News ,  Oct.  11,  1960).   Under  these  circumstances, 
Justice  Chase  would  feel  a  great  obligation  to  the  memory  of  President  Lincoln  and  would 
tend  to  side  with  President  Johnson  and  Attorney  General  Speed  concerning  the  legality 
of  the  Military  Commission  trial  of  the  Lincoln  Conspirators. 

The  "quickness"  with  which  the  decision  was  rendered  by  Justice  Chase  is  signifi- 
cant.  The  Milligan  Decision  was  made  December  16,  1866.  Attorney  Richard  Merrick  then 
began  to  prepare  Doctor  Mudd's  case  for  presentation  to  the  Supreme  Court.   Justice 
Chase's  decision  was  rendered  January  16,  1867  --  an  elapsed  period  of  31  days! 
Certainly  Justice  Chase  did  not  spend  much  time  in  arriving  at  his  decision.  One 
wonders  if  Merrick  had  not  thought  it  probable  that  the  entire  Court  would  hand  down  a 
decision,  in  which  case  they  would  be  expected  to  rule  as  they  did  in  the  Milligan  Case. 

In  conclusion,  I  request  that  The  President  declare  Dr.  Samuel  A.  Mudd  innocent, 
or  allow  a  new  trial,  for  the  following  reasons  —  which  are  in  addition  to  those 
already  stated  in  my  original  petition: 

1.    Attorney  General  Speed's  recommendation  of  approval  of  a  Military 
Commission  trial  was  dated  July,  1865;  i.e.,  after  the  Court  had 
handed  down  its  decision; 
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2.  The  close  personal  and  family  ties  of  the  Speed  family  with 
President  Lincoln  might  have  influenced  Attorney  General 
Speed  in  recommending  a  Military  Commission  trial; 

3.  On  the  basis  of  the  Milligan  Decision,  the  President  did  not 
have  the  authority  to  order  a  Military  Commission  trial  for 
Doctor  Mudd  and,  therefore,  the  Commission  was  illegally 
constituted; 

4.  That  the  technical  "law  of  war"  excuse  for  the  use  of  a  Military 
Commission  might  not  have  been  applicable  since  war  was  never 
declared  and  the  conflict  was  defacto  over; 

5.  That  the  decision  to  try  Doctor  Mudd  by  a  Military  Commission 
because  he  was  a  "public  enemy"  is  contrary  to  all  evidence 
presented; 

6.  That  when  Doctor  Mudd  filed  a  writ  with  the  Supreme  Court  after 
December  16,  1866,  Chief  Justice  Chase  -  who  sided  with  the 
minority  in  the  Milligan  Decision  -  had  the  case  assigned  to 
himself  and  rendered  a  decision  within  31  days  (January  16,  1867); 

In  addition,  Justice  Chase  had  been  rewarded  with  the  position  of 
Chief  Justice  in  return  for  assistance  to  President  Lincoln  in  his 
second  election  and,  therefore,  would  not  be  inclined  to  upset  the 
decision  in  the  Lincoln  Assassination  trial; 

7.  That  Judge  Thomas  J.  Boynton,  who  was  appointed  by  President 
Lincoln  as  the  youngest  Federal  Judge  of  record  to  that  date, 
would  be  likely  to  follow  the  lead  of  the  Chief  Justice  and 
render  a  decision  in  favor  of  the  Military  Commission  trial; 

Furthermore,  that  having  died  of  a  brain  tumor  not  long  after  the 
Doctor  Mudd  hearing,  it  is  possible  that  he  was  not  well  at  the 
time  of  handing  down  the  decision; 

Furthermore,  his  decision  against  Doctor  Mudd  was  based  mainly  on  ^ 
his  feeling  that  Booth  assassinated  Lincoln  for  "Military  reasons',' 
whereas  this  is  not  confirmed  by  history  and,  in  fact,  Judge 
Advocate  Holt  stated  during  the  trial  that  the  assassination  was 
for  political  reasons; 

8.  That  Doctor  Mudd  was  not  permitted  to  attend  his  own  Court  Hearing 
in  Key  West  although  only  70  miles  away 
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This  will  probably  be  the  last  appeal  to  the  President  in  behalf  of  Dr.  Samuel 
A  Mudd   1  feel  sure  that  the  United  States  Government  made  a  tragxc  mistake  in 
trying  Dr.  Samuel T  Mudd  and  finding  him  guilty  and  no  one  but  the  President,  hxmself , 
can  right  this  wrong. 

In  closing  this  appeal,  I  would  like  to  quote  from  Judge  David  Davis,  who  read 
the  Majority  Report  in  the  Mihigan  Case  -  a  decision  in  which  four  of  his  colleagues 
concurred: 

"The  Constitution  of  the  United  States  is  a  law  for  rulers 
and  people,  equally  in  war  and  in  peace,  and  covers  with  a 
shield  of  its  protection  all  classes  of  men,  at  all  times, 
and  under  all  circumstances.  No  doctrine,  involving  more 
pernicious  consequences,  was  ever  invented  by  the  wit  of  man 
than  that  any  of  its  provisions  can  be  suspended  during  any 
of  the  exigencies  of  government.   Such  a  doctrine  leads 
directly  to  anarchy  or  despotism." 

"From  what  source  did  the  Military  Commission  derive  its 
authority?   It  is  not  pretended  that  the  Commission  was  a 
Court  ordained  or  established  by  Congress.   They  cannot 
justify  (the  Military  Commission)  on  the  mandate  of  the 
President  because  he  is  controlled  by  law  and  has  his  appro-   ^ 
priate  sphere  of  duty,  which  is  to  execute  not  to  make  the  law. 

"The  law  and  usages  of  war  (the  excuse  for  Attorney  General 
Speed  to  approve  the  Military  Commission  trial  of  Doctor  Mudd) 
can  never  be  applied  to  citizens  in  states  which  have  upheld 
the  authority  of  the  Government  and  where  the  Courts  are  open, 
and  their  processes  unobstructed.  And  no  usage  of  war  can 
sanction  a  Military  Trial  for  any  offense  in^civil  life  in 
no-wise  connected  with  the  Military  service." 

"All  other  persons  (i.e.,  all  others  than  those  in  the  Military 
service),  citizens  of  states  where  the  Courts  are  open,  if 
charged  with  cime,  are  guaranteed  the  inestimable  privilege  of 
trial  by  jury.  This  privilege  is  a  vital  principle  underlying 
the  whole  administration  of  criminal  justice." 

"It  is  claimed  that  Martial  Law  covers  with  its  broad  mantle 
the  proceeding  of  this  Military  Commission.  Martial  Law  cannot 
arise  from  a  threatened  invasion.  The  necessity  must  be  actual 
and  present;  the  invasion  real,  such  as  effectually  closes  the 
courts." 

So  ruled  the  Supreme  Court  in  the  Milligan  Case  -  which  was  a  more  pertinent 
reason  for  a  Military  Commission  trial  because  Milligan  was  accused  of  disloyal 
practices,  inciting  insurrection,  affording  aid  to  the  rebels,  conspiracy  against  the 
Government  of  the  United  States  -  all  within  the  military  lines  of  the  United  Stages 
Army  and  theatre  of  military  operations  and  in  an  area  threatened  by  the  enemy;  yet 
the  Supreme  Court  over-ruled  the  Military  Commission.   It  is  to  President  Lincoln  s 
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eternal  credit  that  he  refused  to  approve  the  findings  of  that  Military  Commission  and, 
when  his  successor  President  Johnson  did  approve  the  findings,  the  way  was  open  for  the 
appeal  to  the  Supreme  Court  --  a  maneuver  which  was  prevented  by  President  Johnson  in  a 
later  case  when  he  refused  to  accept  the  writ  of  Habeas  Corpus  for  one  of  the 
conspirators,  Mrs.  Mary  E.  Surratt,  and  thereby  permitted  her  to  hang. 

President  Andrew  Johnson,  in  the  judgment  of  many  historians,  should  have  apolo- 
gized to  the  American  public  for  his  appointment  of  a  Military  Commission  to  try  the 
Lincoln  Conspirators,  for  his  approval  of  the  Commission's  findings,  and  for  his 
signature  to  the  death  warrant  of  Mrs.  Surratt.   In  an  attempt  to  right  these  wrongs 
and  to  act  within  the  purview  of  the  Milligan  Decision,  he  pardoned  Dr.  Samuel  A.  Mudd, 
Samuel  Arnold  and  Edward  Spangler;  thereby  signifying  his  reverence  for  Constitutional 
Rights.   In  1873,  he  made  a  pitiful  attempt  to  justify  the  denial  of  Habeas  Corpus 
(July  5,  1865)  in  the  case  of  one  of  the  conspirators,  Mrs.  Mary  E.  Surratt.   Probably 
no  Southerner  could  have  been  elected  to  the  Presidency  in  1868,  but  Andrew  Johnson 
nevertheless  had  aspirations.   However,  the  dark  spectre  of  the  Military  Commission 
trial,  hangings  and  imprisonments,  blotted  out  any  possible  chance  that  Johnson  might 
have  and,  furthermore,  Representative  Ashley  in  the  House  of  Representatives  in  March 
alluded  to  the  "...dark  suspicion  which  crept  over  the  minds  of  men  in  his  (President 
Johnson's)  complicity  In  the  assassination  plot."  Incidentally,  these  charges 
against  President  Johnson  have  not  been  substantiated  though  the  claims  made  indicate 
the  feelings  of  some  members  of  the  Congress  with  reference  to  President  Johnson's 
handling  of  the  Assassination  Trial. 

I  trust  that  a  lengthy  period  of  research  and  study  will  be  made  before  a 
decision  is  given  on  this  petition.   The  people  of  the  United  States  have  already  con- 
cluded that  Doctor  Mudd  was  not  guilty.  All  that  is  now  necessary  is  that  The 
President  agree.   I  believe  that  the  decision  in  this  case  is  so  important  to  the 
reputation  of  the  United  States  Government  that  it  might  be  referred  to  a  committee  so 
that  decision  will  have  a  degree  of  finality. 

Respectfully  submitted, 


Richard  D. .Mudd,  M.D. 
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UNITED  STATES  OF  AMERICA 
GENERAL  SERVICES  ADMINISTRATION 

National  Archives  and  Records  Service 
Washington,  D.C.     20408 


SUBJECT: 


Chief  Justice  Salmon  P.  Chase  and  Dr.  Samuel  A.  Mudd. 
of  October  16,  1970). 

Dr.  Richard  D.  Mudd 
1001  Hoyt  Avenue 
Saginaw,  Michigan  48607 


(Your  letter 


We  have  examined  the  pertinent  records  of  the  Supreme  Court  of  the 
United  States  regarding  the  ruling  of  Chief  Justice  Chase  in  the 
matter  of  United  States  vs.  Samuel  A .  Mudd  sometime  in  the  latter 
part  of  1866  and  the  early  part  of  loo"^  but  we  have  found  no  reference 
to  any  such  action  on  the  part  of  the  Court.  There  is  a  slight  poss- 
ibility that  the  minutes  contain  some  information  on  the  matter.   The 
minute  books,  however,  are  not  indexed  and  it  would  not  be  feasible  for 
u£  to  examine  them.  You  may  wish  to  purchase  a  copy  of  Roll  No.  7 
(1864-1868)  from  Microfilm  Publication  M-215,  Minutes  of  the  Supreme 
Court  of  the  United  States,  I79O-I950. 


To  order  please  send  a  check  or  money  order  payable  to  the  General  Ser- 
vices Adm:i 
Nations! 


.-.  ±.^^s.  ^v_ilu.  a.  v-iici-iv  ux  muiiey  uruer  payaDie  xo  zne  (ienerai  Ser 
administration  (NATS)  addressed  to  the  attention  of  the  Cashier, 
il  Archives  and  Records  Service,  Washington,  D.C.  2ok)b. 


'0 


f  ci  si 

MARK  G.    ECKHOFF 

Director 

Legislative,  Judicial  and 

Diplomatic  Records  Division 


Keep  Freedom  in  Tour  Future  With  U.S.  Savings  Bonds 


DR.  RICHARD  D.  MUDD 

1001    HOYT  STREW   CL\f\- 


SAGINAW,  MICH.  4860? 


September  11,  1968 

Rewritten  with  slight  modification 
October  28,  1970 

The  President 
The  White  House 
Washington,  D.  C.  20500 

Mr.  President: 

Petition  is  hereby  made  for  a  new  trial,  or  a  declaration  of  innocence, 
for  Dr.  Samuel  A.  Mudd,  one  of  the  alleged  "Lincoln  Conspirators",  for  the 
following  reasons  which  are  explained  more  in  detail  hereinafter: 

1.  That  Doctor  Mudd  was  unaware  of  the  assassination  of  President  Lincoln 
at  the  time  he  set  the  broken  leg  of  John  Wilkes  Booth  and,  as  a  physician,  he  was 
obligated  to  treat  the  injured  Booth; 

2.  That  when  asked  to  identify  Booth,  the  wrong  photograph  was  shown  to 
Doctor  Mudd; 

3.  That  Doctor  Mudd  reported  strangers  at  his  home  and  the  subsequent 
investigation  by  the  authorities  materially  assisted  in  the  later  capture  of  Booth; 

4.  That  Doctor  Mudd  was  held  nineteen  days  before  charges  were  filed  and 
before  he  was  authorized  to  engage  an  attorney; 

5.  That  a  statement  was  taken  from  him  without  the  advice  of  an  attorney 
on  April  22,  the  day  after  his  arrest; 

6.  That  Doctor  Mudd  was  tried  by  a  Military  Commission,  which  procedure 
was  ruled  to  be  illegal  by  the  Supreme  Court  decision  of  1866  in  the  Milligan  Case; 

7.  That  Doctor  Mudd  was  prevented  from  testifying  in  his  own  behalf; 

8.  That  practically  all  the  testimony  against  him  was  either  hearsay  or 
irrelevant  and  was  well  rebutted; 

9.  That  by  virtue  of  the  type  of  trial  involved,  Doctor  Mudd  was  denied 
appeal ; 

10.  That  the  Court  had  some  doubt  about  the  guilt  of  Doctor  Mudd  because  it 
handed  down  the  decision  in  his  case  one  day  after  deciding  the  sentences  of  the 
other  defendants; 

11.  That  Doctor  Mudd  was  sent  to  a  military  prison  instead  of  a  civilian 
prison  as  ordered  by  both  the  Court  and  the  President; 

12.  That  President  Andrew  Johnson  in  pardoning  Doctor  Mudd  strongly  inti- 
mated his  innocence; 
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11     That  the  official  publication  of  the  Assassination  Trial  proceedings  failed 
I       h  J\£   Picture  of  Doctor  Mudd  because  the  compiler  did  not  wish  to  embarrass 
tne •SSd'SJS^S  tL^Sr.  publication  was  approved  by  all  the  court  members. 

1A     That  the  official  publication  of  Ft.  Jefferson  National  Park  refers  to  the 
"Innocent  Physician"  and  that  almost  every  historian  has  proclaimed  the  xnnocence  of 
Doctor  Mudd  and  he  has  become  a  National  Hero. 

15  That  many  persons  who  assisted  Booth  were  not  prosecuted  and  it  is  difficult 
to'understand  why  a  physician  was  tried  and  others  were  not. 

16  That  no  other  means  of  over-ruling  the  Military  Commission  apear  to  be  avail- 
able except  through  appeal  to  the  President  himself. 

Dr.  Samuel  A.  Mudd  was  born  on  December  20,  1833  at  "Oak ^11"  thehome  of 

lived  on  this  same  manor  land  since  1685. 

„e  was  educated  in  the  local  school,  and  by  tutors  at  home  till  he  entered 
St.  John's  College,  Frederick,  Maryland  at  age  14   In  1851  at  age  18  hunter 

graduated  in  1856  with  an  M.D.  degree. 

On  November  26,   1857,  he  married  Sarah  Frances  Dyer,   daughter  of Jhomas       _ 
BenjaminVr  and  Elizabeth  Reeder  and  settled  down  to  a  comb  nat  °*-^_P«° 
3S  west^nis   fa^home"  ^ne^of  ^Uncoln  assassination,   the  title 
to  the  farm  on  which  he  lived  was  in  his  father  s  name. 

1865     S^^^ 

long  hours  tending  his  practice  and  farm. 

t  rto  f*11  of  1864  Doctor  Mudd  was  attending  Catholic  Church  services  at 
St.  Mar  Vcnurcn  Bryant  Maryland  and  an  actor  --J^^^^L 
introduced  to  him  by  John  C.  Thompson  (1-178;  2-97)*.  B^^es^e^t   ^y 
and/or  land  in  the  area.  In  the  afternoon TrtTrmd  da oparently  had  no  suitable 
discuss  the  possible  purchase  of  ahorse.  Doctor  ^d  apparentl  y         neighbor> 

Lincoln  assassination. 

*  The  first  figure  of  the  reference  number  refers  to  one  of  the  references  attached 
hereto.  The  second  figure  is  the  page  number. 
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The  only  other  time  definitely  proved  that  Doctor  Mudd  saw  Booth  was  on 
December  23  1865  when  Doctor  Mudd  met  Booth  on  Pennsylvania  Avenue,  Washxngton, 
DC?!  having  gone  to  Washington  to  bny  a  new  stove  for  his  wife.   (1-192). 

Attempts  were  made  at  the  trial  to  show  that  Doetor  Mudd  had  seen  Booth  at 
other  txmes  out  the  testimony  was  rebutted  by  defense  witness  e.g..  a  Marcu  P. 
Morton  who  testified  that  he  saw  Doetor  Mudd  enter  his  room  at  the  National  Hotel 
on  March  3  1865.  inquiring  of  Booth  (1-177)  whereas  defense  testimony  xndxcated 
that  Doetor  Mudd  had  not  been  absent  from  his  home  and  medieal  practice  from 
March 1  to  5 1865;  and  a  Rev.  William  A.  Evans  testified  that  he  saw  Doctor  Mudd 
enter  the  Surratt  home,  which  was  disproved  (see  below). 

Booth's  intentions  were  to  kidnap  President  Lincoln  and  to  hold  ^  as 

replant  but-thf  rrMrsv^ESt: = =  * 

on  April  9,  the  kidnap  plan  had  little  merit  as  far  as  Booth  was  concerned.   (10-69 

et  seq) . 

President  Lincoln  made  his  well-known  speech  from  the  White  House  to  a  crowd 
on  the  lawn  irlpril  11?  at  which  time  he  suggested  that  voting  privileges  be  given 
to  intelligent  Negroes.   Booth  was  in  attendance  and  it  is  believed  by  many 
historians'and  students  that  his  desire  to  assassinate  the  Presiden  occurred  at 
nisconano  au  ,,   ^arv  (ref     4)  indicates  that  the  intention  to 

this  moment.   (3-40).   Booth  s  diary  Qrer.  *)   inai  begins:   "Until  today 

assassinate  the  President  occurred  on  April  13-14.   His  diary  Degms    u         j 
ftlrtl   IS-l^nothing  was  ever  thought  of  sacrificing  to  our  country's  wrongs,   and 
fter  it  sta ted!  "for  six  months  we  had  worked  to  capture."  Since  it  appears  that 
Bath's  intention  to  assassinate  the  President  ^^%^  J^S  Mudd 
„f  Anril   it  would  have  been  impractical  and  inadvisable  to  draw  Dr.  ^amue^  ™u u 
lutf  the'piot  as  ne lived  28  miles  from  Washington  and  about  four  to  five  hard  miles 

leg  he  certainly  would  not  have  delayed  his  flight  to  visit  a  doctor. 

patient  to  rest  and  to  attempt  to  rent  a  carriage  to  continue  on  their  way. 
Herold  (Tyson  accompanied  Doctor  Mudd  part  way  to  Bryantown  but  was  unable  to  rent 
a  carriage  (5-32)  and  Booth  and  Herold  left  Doctor  Mudd's  home  sometime  in  the 
noon!  taling  a  short  "•«  through  the  Zachiah  Swamp  in  the  direction  of  the 

Potomac.   (See  Incl.  #1) . 

Doctor  Mudd  returned  from  Bryantown,  about  four  miles  south  of  his  home  and 
where  he  had  picked  up  the  mail  and  learned  of  the  assassination  of  President  Lincoln. 
Booth  and  Herold  (Tyler  and  Tyson)  had  left  a  short  time  previously.   (5-33). 
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Doctor  Mudd  and  his  wife  agreed  that  these  visitors  ^JS^fZ'^^itt. 
Mrs  Mudd  thought  that  a  false  beard  slipped  off  of  Tyler  s  face as  he  ie"- 
It  ;as  aereed  to   wait  until  morning  to  notify  the  authorities  of  these  strangers 
as  It  was a  long,  hard  horseback  ride  to  Bryantown  and  evening  was  close  at  hand. 
Such  notification  was  accomplished  through  Dr.  George  D.  Mudd  a  distant  cousin 
who  Dr  S^uel  Mudd  met  the  following  morning  at  St.  Peter's  Church  while  attend- 
ing services.   (1-206,  207,  210). 

At  the  trial,  the  Court  must  have  been  confused  by  the  reason  Dr.  Samuel 

church  since  it  was  much  closer. 

On  the  morning  of  April  16  -  Easter  Sunday  -  two  days  after  the  assassin- 
ation Dr  sLuTMudd  attended  St.  Peter's  Church,  as  did  his  cousxn  Dr.  George 

srSxfc  =r=  ssj."  "4,?::  artxsyrs^^ £?. 

were  inTryantown,  rather  than  make  the  trip  himself.   (See  road-net  in  Incl.  #1). 

The  soldiers  came  to  Doctor  Mudd's  home  on  Tuesday,  April  18,  in  response 
,„  the  reoort  of  Dr  George  D.  Mndd.  Dr.  Samuel  Mudd  gave  a  full  report  of  the 
visitors  "his  treatment,  and  the  direction  they  went.  Lt.  Invert  showed  Doctor 
Mudd  the  alleged  picture  of  John  Wilkes  Booth  and  Lt.  Lovett  later  stated  that 

discovered  at  the  trial.   (7-264-265). 

The  officers  returned  on  Friday,  April  21,   and  Doctor  Mudd  produced  the  boot 
The  oiricers  reiui  /'  thereby  shown  that  Booth  had  been  the 

ZT^tl  broken  refand^hfLho^s^  placed  on  the  trail  of  the  assassin. 

Had  Booth  not  broken  his  leg,  Dr.   Samuel  A    Mudd ^^^SS^ 
of  in  connection  with  the  Lincoln  Assassrnatron.     The  delay  causeu     y       Wall 

boot,  materially  helped  the  Government  in  its  pursurt  of  Booth. 

Doctor  Mudd  was  arrested  on  April  21.     He  was  taken  to  "-hington  and  confined 
on  board  the  MLauk,   an  "iron-clad",  and  on  '^''^XTt^^  "^thtng 

s^*is:-%ss!  u^  Tsc^rr^n ti:  him  •«  •».  -  day 

without  benefit  of  an  attorney. 
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After  Doctor  Mudd's  arrest,  soldiers  were  stationed  at  the  Mudd  farm.  They 
burned  fences,  destroyed  wheat  and  tobacco  crops,  pulled  boards  off  the  corn  house 
casing  loss  of  the  grain,  and  the  meat  house  was  entered  and  supplies  stolen 
Mrs  MuddrvisitorsAnd  ^he  "help"  were  harrassed  and  packages  inspec ted   Cla  ms 
we';  made  for  this  damage  in  1894  and  1910,  without  success.   (5-35,36,  Incl.#2). 

Doctor  Mudd  was  held  nineteen  days  before  he  was  made  aware  of Jhe  charges 
against  him  and  before  he  could  engage  an  attorney  (1-21  and  10-436  and  439). 

Doctor  Mudd  was  tried  by  a  Military  Commission  -  the  legality  of  which  has 
been  subjected  to  so  much  discussion.   However,  on  December  17,  1866,  the  Supreme 
Court  ruled  in  the  famous  "Milligan  Case"  that  civilians  could  not  be  ne  by 
military  courts  if  the  civilian  courts  were  functioning.   8^^**  "f^*, 
in  his  diary  stated  that,  "...this  Commission  was  without  authority.   (8-Vol.II,37) 

John  W  Curran,  in  a  masterful  study  of  military  jurisdiction  over 
civilians^  stated  well  the  conclusion  of  the  Supreme  Court : "The  dec  axon  of  the 
Supreme  Court .. .exposed  the  illegality  of  the  military  trial  (of  Milligan)  . 
(Ref.  15). 

One  sentence  in  the  Milligan  Court  Opinion  appears  to  summate  the  findings 
in  this  case:   "This  privilege  (trial  by  jury)  is  a  vital  principle  underlying 
he  wnole  administration  of  criminal  justice;  it  is  not  ^f^L'sitv'Hs-loS) 
cannot  be  frittered  away  on  any  plea  of  state  or  political  necessity.    (3  163) 
(See  Ex  parte  Milligan,  4  Wall,  2,  1866). 

The  use  of  a  Military  Commission  trial  denied  to  Doctor  Mudd  the  right  to 
testify  in  his  own  behalf .  Appeal  was  also  impossible  at  that  time  except  to  the 
President!  In  the  case  of  Clement  L.  Vallandigham,  tried  and  found  guilty  by  a 
Mil  tary"  Commission  in  1864  (see  1  Wall,  243),  the  Supreme  Court  had  ru  ^ 
"A  Military  Commission. .  .is  not  a  Court  within  the  meaning  of  *"^<£d£JS 
Act  of  1789)  and  the  Supreme  Court  cannot  originate  a  Writ  of  Certoran  to  review 
the  proceedings  of  a  Military  Commission."   (13-179). 

Doctor  Mudd  was  brought  into  Court  chained  hands  and  feet  and  in  his 
unshaven  disheveled  condition  gave  the  appearance  of  a  convicted  person  long 
unsnaven,  aibuuv         Aav.oA        m-11<n   Ben  P  Moore  described  Doctor  Mudd,  the 
before  a  decision  was  rendered.   (11-lJ.y;.  aen   r.  nao«  u 
prisoner,  as  being  60  years  of  age  -  he  was  32.   (10-4Jo;. 

The  trial  lasted  from  May  10  to  June  30.   The  Court  had  some  doubt  about  the 
euilt  of  Doctor  Mudd.   All  the  defendants  were  found  guilty  on  June  29  except 
Doctor  Mudd!  whose  sentence  was  decided  on  June  30;  viz,  life  imprisonment  at 
Albany,  New  York  (2-204).  However,  Secretary  of  War  Edwin  Stanton  changed  the  place 
of  confinement  for  Doctor  Mudd  and  three  others  to  Fort  Jef  «•*»•«"*£■  ^\he 
reason  for  this  change  has  not  been  proved  but  the  concensus  of  opinion  is  that  the 
prisoners  were  sent  to  a  Military  Prison  to  prevent  them  from  applying  for  a  new 
trial  -  a  civilian  trial. 

By  July  9,  the  findings  of  the  Court  still  had  not  been  read  to  Doctor  Mudd 
although  four  defendants  were  hung  on  that  day!   (2-209). 
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A  request  on  July  7,  1865,  for  a  Writ  of  Habeas  Corpus  in  the  case  of 
Mary  E.  Surratt,  issued  by  Judge  Andrew  Wylie  of  the  Supreme  Court  of  the  District 
^Columbia,  was  personally  rejected  by  President  Andrew  Johnson   Such  a  Petition 
bv  Doctor  Mudd  was  impractical  on  that  date  since  Doctor  Mudd  and  his  attorney, 
General  Ling,  did  not  know  the  findings  of  the  Court  and,  when  the  findings  were 
known  it  was  considered  inadvisable  to  request  such  a  writ  -  it  having  been 
rejected  by  the  Resident  in  the  Surratt  Case  and  since  Doctor  Mudd  was  under  the 
control  of  the  Military. 

During  the  trial  the  prosecution  used  37  days  and  the  defendants  10.  Eleven 
days  were  used  for  summation. 

Twenty-one  persons  testified  against  Doctor  Mudd:   five  of  these  concerning 
visits  to  Doctor  Mudd's  home  on  April  18  and  21;  Col.  H.  W.  Wells  testified  as  to 
the  statement  he  took  from  Doctor  Mudd  on  April  22,  1865;  seven  P"^*^ 
witnesses  were  former  slaves  -  six  of  them  were  former  slaves  of  Doctor  Mudd  s  and 
one  of  Us   father's.   David  J.  Thomas  testified  as  to  the  sentiments  of  Doctor 
Mudd  and  his  testimony  was  rebutted  by  eight  defense  witnesses.  Marcus  P.  Norton 
of  Troy  New  York,  testified  that  a  stranger  who  he  identified  as  Doctor  Mudd 
burst  Into  his  room  at  the  National  Hotel,  Washington,  D.C.  on  March  3  claiming  to 
be  looking  for  John  Wilkes  Booth.   Several  witnesses  testified  for  Doctor  Mudd  that 
he  was  at  home  and  tending  his  practice  from  March  1  to  5. 

A  Negro  minister,  Rev.  William  A.  Evans,  testified  that  early  in  March  of 
1865  he  saw'a  man  he  identified  as  Doctor  Mudd  enter  Mrs.  Surratt ■.  home.  Je fense 
witnesses  -  Fannie  Mudd,  Emily  Mudd,  Dr.  J.  H.  Blanford,  H.  L.  Mudd  Jr.,  and  Mary 
££}   !Iti«£actorilY  snowed  that  Doctor  Mudd  was  at  home  all  of  March  until 
M^rch"23  and Inna  Surratt  daughter  of  Mary  E.  Surratt,  swore  that  Doctor  Mudd  had 
never  been  at  her  home. 

Louis  Wiechmann  testified  eoneerning  the  meeting  of  Doctor  Mudd  with  Booth 
in  Washington!  D.C.  on  December  23,  1864,  and  stated  that  Doctor  Mudd  introduced 
Bootn  to  Jota  Surratt  -  a  statement  which  was  denied  by  John  Surratt  in  several 
speeches  after  the  latter' s  trial. 

Much  of  the  testimony  of  the  prosecution  was  irrelevant  and  hearsay;  e.g.: 

1.  That  persons  slept  in  Doctor  Mudd's  swamp  (shown  to  be  in  1861); 

2.  The  sentiments  of  Doctor  Mudd  concerning  Lincoln  and  slavery; 

3.  That  Doctor  Mudd  was  at  times  unkind  to  his  slaves  and  on  one 
occasion  shot  at  one. 


Col  Wells  in  his  statement  (May  16)  taken  from  Doctor  Mudd  s tated  "•  ••<•*"£ 
Booth  remained  with  Doctor  Mudd  that  night"   (1-169)  referring  to  the  fa 1  of  864 
when  Booth  met  Doctor  Mudd  at  St.  Mary's  Church  and  came  tc >  his  home  u>   discuss 
the  purchase  of  a  horse.  John  C.  Thompson  testified  (May  26)  that   ttr. 
staid  at  Doctor  Queen's  that  night  and  the  next  day."   (2-168  and  178). 


Page  7 


Sixty  (60)  witnesses  testified  for  Doctor  Mudd  and  seven  in  rebuttal  - 
some  of  the  witnesses  testifying  more  than  once.   The  analysis  of  all  this 
testimony  would  unduly  lengthen  this  petition  but  in  g^eral  ^  waSfSa txsfac 
torily  shown  that  it  was  irrelevant  that  persons  slept  in  Doctor  Mudd  s  pines  in 
1861-  that  Doctor  Mudd  could  not  have  visited  the  Surratt  home  and  the  Booth  hotel 
1861,  that  uoccornu  almost  every  hour  of  his  time  was  accounted 

room  between  March  1  and  5,  185^,  as  aimosc  every  iu  Herold  in 

never  seen  David  Herold  before  April  15. 

Manv  students  of  the  Lincoln  Assassination  feel  that  Doctor  Mudd  did  not 
have  a  fair  trial!  Theodore  Roscoe  summed  it  up  well  when  he  stated  in  his  book 
TheWeb  of  Conspiracy  (10-474),  "With  the  exception  of  Olroyd  -  contemporary  or 
IaTer^i7EorTal^Iid  contend  that  Samuel  Mudd  had  a  fair  trial.   Certainly  he 
faced  a  grimly  prejudiced  Court." 

Doctor  Mudd  arrived  at  Ft.  Jefferson  on  July  24,  1865.  He  attempted  to 
escape  on  eptember  25  and  was  apprehended  and  apologized  to  the  Colander  (5-121, 
117.      (The  'apology  letter  -  -  lllinoi^istorlca  Soc  ety  =^^-> 
ll-Z^ZX^   ^^fc)"  ~  Inspected  hefore  being  given  to 
prisoners  (5-156,157,305,307). 

(S.„,rsr  ssrsssis  sr.rr.-irsts.r^i". 

listed  as  "State  prisoners"  -  the  only  ones  so  labeled  (5-209). 

S       e  e°Corteich^d  HerSc^  EX  MSS^.  -  ^  -  ? 

1=  -I  ^ J  rl.  of  Mar  land  .rote  Mrs  Samuel  .  -a.d^pressed  ^ 

free^Trrang  monct  ^Z^WZl   to  engage  Kichard  Merric*  to  prepare  a 
presentation  of  Doctor  Mudd's  case  to  the  Supreme  Court.  The  sum  of  $250.00  was 
?o  be  Mid  to  Merrick  to  prepare  the  case  and,  if  he  were  able  to  present  it  to  the 

upreme  court,  an  additional' fee  of  $250.00  would  be  paid.  Richard  *££* 
presented  the  case  to  the  Supreme  Court  and  Chref  Justxee  Salmon  T.  Chase 
the  writ  on  January  15,  1867.   (Ref.  5-217,219). 
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An  epidemic  of  Yellow  Fever  began  at  Ft.  Jefferson  on  August  18,  1867. 
Dr  J  Sim  Smith,  the  post  doctor,  died  September  8  and  Doctor  Mudd  was  asked  to 
take  over  the  hospital,  which  he  did,  and  he  supervised  the  epidemic  as  the  only 
post  physician  for  several  days.   Dr.  D.  W.  Whitehurst,  an  elderly  physician, 
arrived  on  September  13  and  Doctor  Mudd  worked  side-by-side  with  him  until  Doctor 
Thomas  arrived  on  October  22.   He  acquired  the  disease  and  did  not  fully  recover 
his  strength.   Thirty-three  persons  had  died  by  October  1,  1867.   Doctor  Mudd  was 
complimented  for  his  management  of  the  epidemic.  (5-256,  et  seq;  also  286  to  295). 

Following  the  epidemic,  the  prisoners  and  soldiers  sent  a  petition  to 
President  Johnson  for  the  release  of  Doctor  Mudd  and  complimenting  him  for  his 
invaluable  services  (5-282,  283).   The  list  of  those  who  signedthe  petition  and 
the  petition  itself  are  at  the  National  Archives  and  a  copy  is  in  my  fries.  No 
action  was  taken  on  the  petition  at  that  time. 

In  August  of  1868,  Doctor  Mudd  hired  an  attorney  and  requested  a  Writ  of 
Habeas  Corpus  (and  an  appeal)  in  the  U.S.  District  Court  of  South ^Florida   The 
petition  was  denied  by  Judge  Boynton  of  Key  West,  Florida  (5-359  2d  ed) .  This 
legal  action  cost  Doctor  Mudd  about  $250. 

President  Andrew  Johnson  granted  Doctor  Mudd  a  full  and  unconditional  pardon 
dated  February  8,  1869  (5-361,  363).  He  stated:   "I  am  satisfied  that  the  guilt 
found  by  the  said  judgment  against  Doctor  Mudd  was  of  receiving,  entertaining  and 
harboring  and  concealing  John  Wilkes  Booth... and  not  of  any  other  or  greater 
participation  or  complicity  in  said  abominable  crime... that  the  circumstances  of 
the   .aid  to  the  assassin. . .are  deserving  of  a  lenient  construction  as  within  the 
obligations  of  professional  duty;  and  whereas  upon  the  occasion  of  the  Prevalence 
of  Yellow  Fever  at  that. .. station,  the  said  Samuel  A.  Mudd  devoted  himself  to  the 
care  of  the  sick  and  interposed  his  courage  and  his  skill  to  protect  the  garrison 
and!.!thus  saved  many  valuable  lives  and  earned  the  admiration  and  gratitude  of 
all  who... experienced  his  generous  and  faithful  service... 

President  Johnson  invited  Mrs.  Mudd,  by  a  personal  note,  to  see  him  and  he 
handed  the  pardon  to  her  in  person.  He  told  Mrs.  Mudd:   "I  guess  Mrs.  Mudd  you 
think  thi^  is  tardy  Justice  L  carrying  out  my  promise  made  to  you  two  years  ago 
The  situation  was  such  that  I  could  not  act  as  I  wanted  to  do.    (5-319)   It  cost 
the  family  $300  to  deliver  the  pardon  to  Ft.  Jefferson.  (5-JZU) 

Doctor  Mudd  arrived  at  home  on  March  20,  1869.  He  only  partly  regained  his 
practice!  His  health  had  been  permanently  damaged  by  the  Yellow  Fever  attack  at 
Ft  Jefferson.  Doctor  Mudd  was  appointed  as  an  investigator  of  Yellow  Fever  in the 
South  by  the  U.S.  Government  but  he  did  not  hold  this  position  long  as  it  took  him 
away  from  his  family  again.  He  died  January  10,  1883,  at  the  early  age  of  49  of 
pneumonia  acquired  as  a  result  of  night  medical  calls  and  is  buried  at  St.  Mary  s 
Church  near  Bryantown,  Maryland. 

Dr  Samuel  A.  Mudd  has  been  a  hero  to  millions  of  Americans.  Persons  from 
all  walks'of  Ufe  visit  his  home  near  Waldorf,  Maryland,  and  make  the  long  journey 
to  Ft!  Jefferson,  Florida,  to  visit  his  prison  cell.  The  official  booklet, 
^reoared  by  the  National  Park  Service,  refers  to  "the  innocent  physician  tt*cl.#l) 
It   Doctor  Mudd  were  of ficially  declared  innocent,  Ft.  Jefferson  would  tremendously 
increase  in  interest  to  the  public. 
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Doctor  Mudd  has  been  honored,  or  his  plight  publicized,  in  numerous  ways. 
The  following  is  only  a  brief  list  of  those  available  to  us: 

1933  -  Bill  in  Congress  to  consider  renaming  Ft.  Jefferson  to 
Ft.  Samuel  A.  Mudd; 

September,  1935  -  Pageant  in  his  honor  in  Charles  County,  Maryland; 

February,  1936  -  Representative  Randolph  of  West  Virginia  introduced 
a  bill  in  Congress  to  erect  a  plaque  to  Doctor  Mudd  (74th 
Congress,  2d  Session,  H.  J.  Res.  496). 

March,  1936  -  20th  Century  Fox  produced  "The  Prisoner  of  Shark 

Island"  with  Warner  Baxter  playing  the  part  of  Doctor  Mudd.   It 
has  been  shown  all  over  the  world  and  continues  to  be  in  aemand. 

May  2,  1938  -  Lux  Radio  Hour  devoted  program  to  "The  Case  of  Doctor 
Mudd." 

1939  -  Dr.  Samuel  Mudd,  one  of  four  physicians  honored  by  erection 
of  Physicians  Memorial  Hospital,  LaPlata,  Maryland. 

October  1,  1942  -  CBS  program  on  "God's  Country"  by  Milton  Bacon  and 
The  Story  of  Doctor  Mudd. 

November  8,  1948  -  Cavalcade  of  America  Radio  Program  devoted  to 
"Garden  Key"  (Ft.  Jefferson)  and  The  Story  of  Doctor  Mudd. 

September  23,  1949  -  Westinghouse  Hour  (Radio)  devoted  to  Doctor 
Mudd  by  Ted  Malone. 

July,  1950  -  A  significant  group  of  citizens  in  the  Washington  D.C. 
area  suggested  to  name  the  South  Capitol  Street  Bridge  in  honor 
of  Dr.  Samuel  A.  Mudd. 

September,  1950  -  Publication  of  a  1,475  page  book  on  The  Mmid  Family 
P  of  the  United  States  by  R.  D.  Mudd,  M.D.,  containing  the  ancestry, 
descendants,  and  records  of  Dr.  Samuel  A.  Mudd. 

September  23,  1951  -  TV  play  -  "The  Spur"  devoted  to  Doctor  Mudd  - 
Philco  Playhouse. 

June,  1953  -  Publicity  to  Doctor  Mudd's  case  through  attempt  to 

disinter  the  body  of  John  Wilkes  Booth  to  identify  the  body  and 
to  determine  if  possible  the  type  of  injury  to  Booth  s  leg. 

December,  1955  -  American  Adventure  Series  (Radio)  with  "Appointment 
at  Fords"  stressed  the  Doctor  Mudd  case. 

February  11,  1956,  Ford  Star  Jubilee  Program  (TV),  "The  Day  Lincoln 
Was  Shot"  featured  the  Doctor  Mudd  case. 
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March  14,  1958  -  TV  -  Bell  Telephone  Hour,  "The  Quality  of  Mercy"  - 
story  of  Doctor  Mudd 

September,  1958  -  A  second  pageant  in  honor  of  Doctor  Mudd  at 
LaPlata,  Maryland 

October,  1958  -  Desilu  Playhouse  (TV),  "The  Case  of  Doctor  Mudd" 

August  31,  1959  -  House  of  Representatives  passed  bill  to  erect 
a  plaque  to  Dr.  S.  A.  Mudd  (H.J. 80).   (Incl.^4). 

September  1,  1959  -  radio  -  "The  S.  A.  Mudd  Case"  -  Paul  Harvey 

September  21,  1959  -  President  Eisenhower  signed  a  bill  to  erect  a 
plaque  to  Doctor  Mudd. 

February  8,  1961  -  TV  Program  -  Show  of  the  Month  -  "Lincoln  Murder 

Case." 
March  11,  1961  -  Dedication  of  plaque  at  Key  West  to  Doctor  Mudd 

March,  1961  -  Publication  of  "Descendants  of  Dr.  S..  A.  Mudd"  - 
now  in  third  edition.  (Incl.#5). 

June  16,  1968  -  Dedication  of  million-dollar  school  to  Dr.  S.  A.  Mudd 
in  Waldorf ,  Maryland.  (Incl.#6). 

The  undersigned  has  ^-nd-of  letters  and  P^""™^  impracti- 
:retrr:?erhtotre°th0an  ZZTlZZ'.   thT^Wng  are  attached  as  examples: 

(l)     Letter  of  Benn  Pitman,  a  stenographer  at  the  Lincoln  Assassination  who 
was  reluctant"^  include  Doctor  Mudd's  P^ture  in  th  e  of fie  ial  pubic*  1  n  o^the 
oroceedings.   (Original  in  Ewing  papers,  Library  of  Congress;   »! 
'excuse!  "Partly,  perhaps  mainly  (sic)  ^"^f^would  haw  Te   n^ound  guilty 
would  appear  to  be  a  lame  excuse  or  omitting  g£?™£   aW  not  include  Doctor 

Sudd":  pLtur e!Tlnci:°m.  S  Z£l£?F3~L   to  as  having  approved 
the  publication.  (Incl.#8). 

(2)  A  letter  from  Senator  Arthur  H.  Vandenberg  is  enclosed.  (Incl.#9). 

(3)  Letter  from  the  famous  writer  Jim  Bishop  dated  Dec.  16,  1965. (Incl.#10) 

(4)  Letter  from  Senator  John  Marshall  Butler  (Incl.#ll). 

(5)  Resolution  of  Dade  County  Florida  Medical  Society  (Incl.#12) 
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(6)  The  official  publication  of  the  Ft.  Jefferson  National  Park  Monument 
refers  to  Doctor  Mudd  as  "the  innocent  physician".  (Incl.#14) 

It  is  difficult  to  understand  why  Dr.  Samuel  Mudd  was  tried  when  the 
following  persons  who  assisted  Booth  were  not  tried: 

1.  Silas  T.  Cobb,  who  permitted  Booth  to  cross  the  Anacostia 
River  contrary  to  orders.   (11-243) 

2.  John  M.  Lloyd,  who  rented  the  Surratt  home  at  Clinton 
Maryland,  and  stored  the  guns  and  other  items  of  Booth  and 
Herold  and  at  whose  home  the  latter  two  stopped  on  the  night 
of  the  assassination.   (7-116,117,171,271,290-293-304,305) 

3.  Oswald  Swann,  who  was  hired  by  Booth  on  April  16-17  to  guide 
him  to  the  home  of  Samuel  Cox.   (11-256) 

•4.   Samuel  Cox,  who  concealed  and  fed  Booth  for  about  24  hours. 
(7-136,297,299) 

5.  Thomas  A.  Jones,  who  concealed  and  fed  Booth  for  six  days. 
(Ref.  14). 

6.  Henry  Woodland,  who  helped  Booth  and  Herold  leave  Maryland 
for  Virginia  on  April  21.   (11-264) 

7.  Col.  J.  J.  Hughes,  who  concealed  and  fed  Booth  on  April  22 
and  guided  them  across  the  river  (10-360,361,506). 

8.  Mrs.  Quesenberry  of  Gambo  Creek,  Virginia,  who  provided 
transportation  and  other  assistance  to  Booth  and  Herold  after 
their  arrival  in  Virginia.   (10-359,361,462,506). 

9.  Dr.  Richard  H.  Stewart,  of  Virginia,  who  redressed  Booth's 
leg  and  arranged  for  Booth  and  Herold  to  sleep  in  a  farmhand  s 
quarters  on  his  farm.  (10-362-363). 

10   William  Lucas  in  whose  cabin  Booth  and  Herold  slept  on  order  of 
Doctor  Stewart  on  April  23.   (10-362- to-364) . 

11.  Willie  Jett,  M.  B.  Ruggles,  and  A.  S.  Bainbridge,  Confederate 
Soldiers,  who  guided  Booth  and  Herold  to  the  Garrett  barn. 
(10-366-373-506) 

12.  Richard  H.  Garrett,  who  housed  and  fed  Booth  and  Herold  for  two 
days  prior  to  the  capture  of  Herold  and  death  of  Booth. 
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It  might  be  argued  that  to  find  Br  Samuel  J^™'  ^If  Innocent . 
that  all  eight  defendant s  in  th. ^Lincoln  Co ns Wrlal^       §>  ^ 
This  is  not  necessarily  true.   Doctor  nuuu  »         Mllliean  Case,  delays  In  the 
because  o£  the  Military  trial  *e  application  of  the  Milligan  Case      y      ^ 
filing  of  ^argea  and  permitting  the  ^^Sd^-.^SS  coupled  with  the 
the  circumstantial  evidence  on  which  Doctor  nuoa w  ,  man  ^^ 

fact  that  Doctor  M«dd  as  a  gysician,  h  da  ight^  ^  ^^  „  WUn> 

Ldt-gUr'-  d"  not^rry^nd  have  no  Known  descendants  to  argue  their  cases. 

The  case  of  Mrs.  Mary  E  Surratt  is  similar  to  that  of ^c-Mudd . ^ 

^ruhSlyrif^rtor^ddtre  Sraf  I—!   it  would  encourage  the  Surratt 

family  to  file  a  petition  for  Mary  E.  Surratt. 

A  declaration  of  innocence  *«  Doctor  Mudd  -Id  not  only  «£** 
universal  approval  *«««b«t  ta.«xe^tat  -o»U  lift  a  g eat  ^  ^        ^ 
descendants  of  Dr.  Samuel  A-  Mudd'  consl^"f  °"  !  152  Ereat-great-grandchildren, 
S^fS^^4^i^.5SrfSl^■  ^descendants  scattered  through- 

out  the  United  States. 

The  violent  death  of  a  leader  of  men  enhances  his  stature  in  M«  by 

ssss^mss;  s '£"  rToW.tha%raS  swe:;  s  r^r     , 

see  :£rsssi&: d^  s  i ^  r  -  —  -  —    ] 

are  in  the  balance  in  the  imperfect  hands  of  God  s  children. 

This  petition  has  been  prepared  without  legal £?£»£*  f  ^££Tta.    | 
wlth  whom  the  matter  ha.  ^^^^ZlT^^^lZ   •»  «*.  T  °*  \ 

a  trial  of  a  cxvilxan  by  a  ^uwiy  reveals  that  there  is  no 

^khi^T-r^e  SLTSrSuLS'  Cession,  s  decision.   (lncl.#13).     ( 

„r.  President,  this  appeal  is  made  to  you  rather  than  to  a  subsequent        j 
President  because  another  Pres  de nt  dohnson  v  ,  P  £«•££„   or  .  new  trlal 
£££  ^•wouTdeiirditito1be9approve d\y  another  President  dohnson,  our  own        , 

President  Lyndon  B.  Johnson. 

Respectfully  yours, 


Richard  D.  Mudd,  M.D. 


RDM:fmc 
Enc. 
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Dec.  28,  1910. 


I  HEKS3"  CONSTITUTE,  APPOINT  AND  AUTHORISE  D.  Sldridge 


Monroe 


ana  Victor  Smith  to  be  my  attorneys  to  prosecute  and 


collect  for  ^   and  for  the  estate  of  the  late  Dr.  Samuel  A.  tfudd, 

a  claim  against  the  United  States  Government  for  property  taken 
by  said  Government  and  its  officers  and  agents,  the  soldiers  of 
said  Government,  dor Ins  the  year  eighteen  hundred  and  sixty 
five  or  at  any  other  time.   Jaid  claim  being  for  all  property 


so  taken  or 


destroyed  by  said  soldiers  from  or  on  the  farm 


of  the  said  Samuel  A.  Mudd,  located  in  Charles  County,  in 


the  State  of  Maryland. 


Sarah  F.  Mudd, 

Administratrix,  of  Estate  of 
Samuel  A.  Mudd,  deceased 


Inc. #3. 


Union  Calendar  No.  400 

86th  CONGRESS       WTJ        IT      TO  WO       0A 

1st  Session  r.  U    I'2  ^      #<U(  8 

21  Ho   ei>o   Il&iLftJ'o    ^-U' 

[Report  No.  816] 


IN  THE  HOUSE  OF  REPRESENTATIVES 

January  7, 1959 

Mr.  Bextley  introduced  the  following  joint  resolution ;  which  was  referred 
to  the  Committee  on  Interior  and  Insular  Affairs 

August  17, 1959 

Reported  with  amendments,  committed  to  the  Committee  of  the  "Whole  House 
on  the  State  of  the  Union,  and  ordered  to  he  printed 

[Strike  out  the  preamble;  omit  ttie  part  struck  through  and  insert  the  part  printed  in  italic] 


Providing  for  the  erection  of  a  memorial  tablet  at  Garden  Key, 
Florida,  in  honor  of  Doctor  Samuel  Alexander  Mudd. 

Whereas  historians  are  virtually-  in  unanimous  agreement  that 
Deeter  Samuel  Alexander  Muddy  of  Charles  County^  ^fey- 
Jand^  did  not  know  of  the  death  of  Abraham  Lincoln  at  the 
fere  the  sard  Doctor  Samuel  Alexander  3fedd  gave  medi- 
cal akl  and  a  night's  lodging  to  ^ehn  Wilkes  Deotbr  the 
assassin  of  President  Lincoln-  and 

Whereas  the  same  historians  agree-  that  John  Wilkes  Booth 
eeneealed  his  true  identity  from  Doctor  Samuel  Alexander 
Mudd  when  he  visited  Doctor  ^Iw-ld^s  home  in  the  black  of 
tlie  night7  following  {he  assassination  of  President  Lincoln; 
ann* 

Whereas   follo-v-ing  his   eoR-viei:cv.:   as   an   accessory-   aft-er  the 
fact  and  following  his  subsequent  sentence  to  life  imprisen- 
I 


2  

meat  at  Fort  Jefferson?  the  United  States  ^-ernmenfc 
prison  at  Gw&ev  Kej-  in  4]ie  Dry  ^o-r-tugasj  Florida?  Doctor 
Samuel  Alcxandei-  Shield;  though  ft  p-riseae??  rendered  heroie' 
end  hwabia-Me  medical  m4  to  yellow  fever  viethns  -who  in- 
habited said  fort  and  said  key^  and . 

Whereas  m  recognition  el  Doctor  Samuel  Alexander  3Md-s 
innoeenee  of  the  ehar^es  whieh  resulted  m  his  life  hnprisen- 
meat  he  was  given  ft  eemplete  and  uneenditienftl  pardon  by 
President  Andrew  Jolmson-?  and 

Whereas  the  ruins  ef  Fort  Jefferson?  Garden  Key?  Florida? 
were  deck-reel  ft  national  monument  by  Preside  Franhlin 
D?  Seesevelt-i  therefore  fee  it 

1  Resolved  by  the  Senate  and  House  of  Representatives 

2  of  the   United  States  of  America  in  Congress  assembled, 

3  That,  in  recognition   of  the  unselfish  services  rendered  to 

4  fellow  prisoners  by  Doctor  Samuel  Alexander  Mudd  while 

5  he  was  imprisoned  for  a  enme  whieh  he  did  not  commit 

6  imprisoned,  the  Secretary  of  the  Interior  is  authorized  and 

7  directed  to  erect  a  memorial  tablet  of  appropriate  design  on 

8  the  site  of  the  ruins  of  Fort  Jefferson,  Garden  Key,  Florida, 

9  to  the  memory  of  Doctor  Samuel  Alexander  Mudd. 


Inc.   #4. 
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SAMUEL  A.  MOOD 


Doctor  Samuel  Alexander  Mudd  was  born  December  20,   1833,  on  a  large 
plantation  located  on  Maryland  Route  232,  between  Beantown  and  Malcolm. 

/ 

At  the  age  of  14,  he  entered  St.  John's  College  In  Frederick  City  for  two 

years.    He  completed  his  college  work  at  Georgetown  College  in  Washington, 

D.C.,  and  then  graduated  with  honors  from  Baltimore  Medical  College  in 

March  1856. 

Dr.  Mudd  practiced  medicine  in  the  area  near  his  homev  treating  many 
prominent  families. 


k_ 


In  1865,  he  was  tried  and  convicted  of  conspiracy  in  the  assassination  of 
President  Lincoln.    Dr.  Mudd  had  given  medical  aid  to  John  Wilkes  Booth, 
being  unaware  of  the  identity  of  his  patient.    During  his  imprisonment,  Dr. 
Mudd  distinguished  himself  by  treating  patients  during  a  yellow  fever  epidemic 
while  disregarding  his  own  health. 

In  March  1869,  he  was  granted  a  full  pardon  by  President  Andrew  Johnson. 
He  returned  home  where  he  lived  until  his  death  on  January  12,   1883. 

Dr.  Mudd  is  buried  at  St.  Mary's  Roman  Catholic  Church  Cemetery,  Bryantown, 
Maryland . 
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PHOTOGRAPHIC  INSTITUTE 

Cincinnati,  Q« 


Augaat  24th  1S65 

Dear  Sir: 

Hood,  your  corrected  remarks. '  I  will  for  your 

sake  as  woU  as  my  own  reputation  do  the  bent  I  possibly  can 

for  you.  The  whole  is  in  type  but  I  think  all  can  bo 

corrected,  though  it  may  be  attended  with  some  0x^30   and 

trouble. 

The  book  is  7/3  done.  I  think  you  will  be  pleased 
With  it,   1  am  conscious  of  having  done  the  vork  carefully 

and  fairly. 

It  has  been  a  prodigious  labor* 

If  we  are  not  disappointed  with  the  engravers  the 

book  will  bo  ready  in  three  weeks. 

The  accused  will  be  engraved  in  the  highest  style  of  art 
I  intended  to  omit  Dr.  iiudd  from  the  illustrations  -  - 
without  consulting  with  anyone  about  it  -  partly,  perhaps 
mainly  from  consideration  to  his  family.  The  publishers  now 
think  ahd  half  demand  .  that  I  should  give  the  likeness  of  Mudd 
with  the  rest  of  the  accused,, . 

I  have  written  to  ::r.  C.  D.  Mudd  about  it.  Can  vjm 
assist  me  to  a  photograph?  I*  I  oannot  obtain  one  there  is 
danger  of  the  publishers  using  one  of  the  vile  caricatures 
that  have  appeared  in  the  illustrated  papers. 

Very  truly 
Bonn  Pitman 
From  giving  papers,  Library  of  Congress 
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Uthctn  District  cf  Ohio. 


AI 


?PR0YAL  OF  THE  SECRETARY  OF  Tv  AR, 


ETC. 


™  nm  /«%«  Airoeafa  G«i«r««J .-  future  use  and  reference,  it 

*?  °^°  -To      Ssfy  the  r—nt   public  d^»«4j^  ^  assas35ns  0f  the 
GCS^  Westrablo  that  an   authentic  record  of  the .tool  ^^  sU0Uld 

5  ^Lt ^developed  in  the  proceeding  be  ore  ^  *  ^  ,-oduced  in  «ndencc, 
til I  hcS: '  Lei,  record  to  include  the  «;^ses  of  the  counsel  for  the 
Session  of  points  of  law  raised .i h rm     U* n    ,        ^  ^.^  t 

niin-  to  publish  the  proceedings  in  reject: 
^    ue,  on  receiving  your  approval-  IsDIlSAPOu3  Tkkxsos  TW     as  an 

indication  that  ^c°sfpectfully]  your  obcdient  servant,  J^  ^  fl«W» 


Indorsed  and  approved  by- 

DAVID  B.  CT^DEM*.    -  - ^^  ,      .  „„, 


I"  h   TOMKIS3.  Bwf.  Col.  0.  3.  A^y. 
JOHN  A.  BISGUAM.-SM««&W«"oeA-T 


,.   „„,„    DEViBtXEST   Or  IB  OOIO.  1 
JtDOE  AlTOOOTi  0'™J  J"      to-,(,,r2,  1885.  J 

.5!  itoo^l  the  Judge  Advocate 
.notice,  *  .he  directions  »f  0"*££*'  £$«*.  *  *-*  tone,  of  the 

Stal-  Mr    Seward,  other  members  of  the  uwh  ,                     h.  L.  BLTR>ETT, 

.  certify  to  Us  ^thfulne^nd  «  ^  ^  „  *  (W~ 

J«&«  Advocate  DM.  oj  v  ^  president  Lincoln  is 

TnE  entire  testimony  adduced  at  the  WjJ  ^^  ^narrative  form,  to  avoid 

contained  in  the  following  pages.     1    has  Ken  ^  ^  ^  ^  ^  it ness  intone ;; 

'     unnecessary  repetitions,  and  to  present  the  t  the  Qnly  Ucense  take 

S  consecutive  form.     The  ^S^  ^torical  sequence,  both  as  to  geneuds 

with  the  testimony  has  been  it.  a...m=  -  ^ 

and  particulars.  doubtful,  or  an  cva3l?V     *Ktion   or  of  no 

Whenever  the  meaning  o  fa ^w   n e  d  q{  &  ^^  mterpre^t  on   - 

**«  the  *«*£,££  of  counsel,  and  the  answers  of  the  ^  p 

interpretation  at  all,  the  quesi  o 
been  retained. 


rAT  HARRISON.  MISC.  CMAIHMAM 


V/tU-IAF-t  M.  KIN©.  UT'H 

v/altfr  r.eswse.cA. 

Dav;o  I.  v/AUOi'.  »!*'.'■. 
AUEIM  W.  r  ARKLCY.  KY. 
-^M  CG.-.N'LLY.  nx. 
U.H  W.  OAH-Vf.  n.c. 
fiCTT  CHAM?  CLA'l*.  M3. 
..RKY  fLCCD  DYK9.VA. 
^ySUiriNE  LCJiSR«AFI.CCNM. 

rcTtp.  c.czr.r.r.t'.  I. 

JOSr>>H  F.  G'JITIY.  »'A. 
HCErxT  J.  irJLKLCY.  CrllO 

rP.Ef.TISS  i(.tr.v/:i.n'CH. 
CLYDE  L.HSRR:NS.I°V'A 

tDAIH    C.  JOHNSON.  COLO. 


ROBERT  M.  LA  f  OU.ITT  C  JR..  *"*• 

«RTHun  e*rrtw.  kass. 

ARYM-JS.  M.VAS3Ef.-J=RO.  MICH. 

ww,o.TC.-.v.s-..-.o.Jn-.^<- 

JAMiS  J.  D/.VI3.  P«- 


rtLTOH  M.  JCHIISTON.  CUXKK 


QlfoUcb  i§>i«Jt*53  Scuttle 

cov.Mi-rrEF.  on  finance 
January  31,   1933. 


Dr.   H.   D.   ttidd,   Ifedieal  Director, 
Chevrolet  -  Grey  Iron  Foundry, 
Saginavr,  Michigan* 


S^^f 


},'v  dear  Dr.  Uvula : 

I  am  in  conplete  egreoaent  with  your  letter  cf 
January  23th, 


the  movement  to  which  you  reier. 


With  warn  per 


rsonal  regards  "and  test  wishes, 


Cordially  a*a  faithfully, 


/ 


AliV-D 


.1&/0 


December  lty  19 60 


6 


Dr.  Richard  D.   Ifudd 
2001  ffoyt  SJ&^OuA-     ? 
Saginaw,    Michigan  e860f 

Dear  Doctor: 

rnanh  you.      You  may  ™caU   that 

point  y^ff^r^Zn&o  tne  agination 
years  (1930-1  ^"/-'   rc        ■,   r  have  not  seen  any 
of  President  Lincoln  and  ^1 nave n^  ^  ^ 

evidence   aoowo  ur.    ^•^■,-t;;     ■       a* Gmrt<s»d   -patvenv 
he  aotea  as  'doctor*  ^Hkisieflf  &  htlperU*. 

^Ltnl.e  Sc^t/ana.  tha t£ ^J^ltZl  Have 
Tonn  WJfc«  Booth  prvor™  tn*  ™fh^  trusted 

S.Tff*^™^/'** a  disouise' 

Sir^cjrely, 


/ 

Jim  Bishop 


Ino.,AO 


i 


JIM  BISHOP    •    g 


OT^r.N   IST.KS.  HALtANDALK.  KTX)KI^ 


. 


duct*  // 


HARRY  I LOOO  trRD,  VA..  CHAIRMAN 
,n    C«LA.  JOHN  J.  WILLIAMS.  DEL. 


v/alucc  r.  cr 

KO.TRIS  COTTON.  M.H. 

capl  t.  cum  is.  t'tan. 


ROBEf.T  S.  KM...  *"""•  URt  iO.I.  KANS 

J.  ALLIM  FREAK.  J"-.  0=-L.  „....,«.»     crr.NCTT.  UTAI 

fkUSSELL  II.  LO-~,   LA. 
GEORGE  A.  SVATHiRS,  »  LA. 

Clinton  r.  amsghsom.  n.  me* 

PAUL  H.  DSUSLAS.   ILL. 
A,UJtKT  CC-rfF.  TE'iM. 
MERVAfl  E.  TALMA3S5,  C\. 
tuiy.:  J.  w:c>"ir.f.  MINN. 

VANCE  HARIK£.  INS".  /V7/7 

U.I7A2E1H  E.  smiNSER.  CHIEF  CLERK? j/l 


J 


QJCnUcb  &UAcs  &anaU 

COMMITTEE  ON  FINANCE 

.  September  9,  1-959 


Dear  Kr.  Beitzell: 


niticn  in  the  form  oi  a  sua 
overdue. 


With  Wo  wishes  and  kindest  regards, 

Sincerely  yours, 


JOH::  MARSHALL  BUTISR 

United  Slates  Senator 


I  an 


_s? 


Mr.  Edwin  vf.  Beitzell 

Abe  11 

Maryland 


lno.,,-11 


..      ,.,-»..     ,.-.-it-t    t'rn     f.'f]     T".*J 

AT    J0;;x    J  :,-••■  :...->1-- 


oSdVSL  ran  u 


leroas:    there   io  presently  *  *t*   (ffj!'°es.GO)   to  erect 
T-HOU30   or   •ior.rooen^ai/*s     n.J. '    ^r^,.   jarj:orson 

V^^^t'Vr^ro^o^ent/in  honor  or 


at   try 

!,r«.   .^juuol  i:udd;    una, 


Vhcrcas: 


.       •    ,        ...  o   nrin-tlv    V  v,risoncd  and   torturea 
rcasj.  this  physician  ^ _£ ^ 0   .^ cturod  lou  of  a 
as   the   result   ol    p°tuii.0   ^-c;n;*;       .    holn     rJ1d 

bi-x-ii'w'-"    "-lvJ   '-  ,    ,_   L-,   ■.  rt.coiiiept  Lincoln* s 

who  Inter  vua  proved    bo  be  -  rv.iu^.i 


assassin;   and, 


'..h 


.roue:    despite   those   injustice,      th is  ...P^f^  £^of 
c.Ued   upon   during  the    {oU^-w^      -, -—  a 

and   thus  l»ib  uivoai   ^  l  ;w    .      .,     d  of  v;hich  -.-3 

or    t1"--   true   so.--'.Lt   i>;.    vi.  j  ^-^ --   -      > 
H  kyalci-ns  rScM  Justly   bu  pro.,, 


'•"  0!*olV*:jd  ' 


Rospoctrully  sub;sitbod, 


VaU/cb 


Inc»;/12 


jfO-tlt- 


yiis^aw-^j 


yA- 


Jh^X 


Jf  (3 


ytfgSQ*)*  DEPARTMENT  OF  THE  ARMY 

M%kSfi^%  ■  OFFICE  OK  THE  UNDER  SECRE .  ARY 

S0^«m  "  WASHINGTON.  D.C.    ,03,0 
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Dr.  Richard   D.   Mudd 
1001   Hoyt   Sts-eotOcrf/ 
Saginaw 'Michigan  48607 

Dear  Dr.  Mudd: 

.  npr  rGaUesting  information  whether  the 
This  is  in  reply  to  ^'^""/Scorts  has  jurisdiction  to  con- 
Board  for  Correction  of  Mi  ^ar^  Record    a   3^     dfather,  Dr. 
sider  an  application  submx  ted  on  ™*  J   a  Military  Commissxon 

rrLtpiratirirthfa'as^n^tion  of  President  Lincoln. 

!nn„,rv  is  regretted  and  was  occasioned 
The  delay  in  replying  to .your  xnqu  ry  x.^    rf  ^  ^  to  con„ 
solely  by  the  need  to  fully  sr.uay 
sider  the  matter. 

Xt  has  been  detained  that  the  ^^^^SdliSin"'^1 
"  Mudd  by  a  military  commission^ a    xtary^  ^  ^  staUltor>. 

view  of  Title  10  U;S.C.,  Seet.cn     ,        ^^  eh    eircu- 
authority  under  whxch  the to«h        o£  an  appUcation  £Ued 
stances,  the  Board  would  have juri*  £urther  that  although 

in  Ms  behalf.   However,  it  has  been  authorlty  "to  set 

the  Board  does  have  J""*"8?™;  '£or  such  is  chat  the  Correetion 
aside  the  conviction."   The       '     opinions  of  The  Attorney 
Board  follows  a  policy,  pi«h  a     P™P  m  o£  mlUtary 

General  of  the  U.  S. ,  that  "fJ^YefUde  the  findings  of  a 
justice  it  cannot  reverse,  change,  «»  1-C>_  th  type 

court-martial  but  may  act  only  "change  y(j  a  dis. 

of  discharge.   Dr.  Mudd,  berng  a  "^^  °    ,  mUitary  corn- 
charge.  Thus,  though  Dr.  ^d  was  co £«tc   >  co„sidered  that 
mission  rather  than  ^T^^f^flnUely  preclude  the  Board  from 
I   ■  .     S^STS^r^SSS^  the  commission. 

•   ,  y^if  of  vour  grandfather  is  appreciated 
Your  interest  in  writing  xn  beha *  £  *£  Ju  be  helpful  to  you. 
and  1  hope  that  the  foregoing  explanatx 


Francis  X.  Plant 
A  .  Special  Assistant 


Sincerely  yours, - 


Inc.',.  13 


( 


never  finished.  The  U.  S.  Engineer  Corps 
.  planned  and  supervised  the  building.  Artisans 
imported  from  the  North  and  slaves  from 
Key  West  made  up  most  of  the  labor  gang. 
After  1861  the  slaves  were  partly  replaced  by 
military  prisoners,  but  slave  labor  did  not  end 
until  Lincoln  freed  the  slaves  in  1863. 

Civil  War  Years 

To  prevent  Florida's  seizure  of  the  half- 
complete,  unarmed  defense,  Federal  troops 
hurriedly  occupied  Fort  Jefferson  (January 
19,  1861),  but  aside  from  a  few  warning 
'  shots  at  Confederate  privateers,  there  was  no 
action.  The  average  garrison  numbered  500 
men,  and  building  quarters  for  them  ac- 
counted for  most  of  the  wartime  construction. 

Little  important  work  was  done  after  1866, 
for  the  new  rifled  cannon  had  already  made 
the  fort  obsolete.  Further,  the  engineers 
found  that  the  foundations  rested  not  upon 
a  solid  coral  reef,  but  upon  sand  and  coral 
boulders  washed   up  by  the  sea.  The  huge 

SlIu^iuii.  otiiku,  aJlu  Iti^    <taiij  u/V J 


*£.  3,t £^  i-f.L^uno 


\JM-ot 


&  A/ 


Conspirators" — Michael  O'Loughlin,  Sam- 
uel Arnold,  Edward  Spangler,  and  Dr.  Sam- 
uel A.  Mudd.  Dr.  Mudd,  knowing  nothing  of 
President  Lincoln's  assassination,  had  set  the 
broken  leg  of  the  fugitive  assassin,  John 
Wilkes  Booth.  The  innocent  physjcian_was 
convicted  of  conspiracy  and  sentenced  to  life 
imprisonment  at  har.d  labor. 

Normally,  Tortugas  was  a  healthful  post, 
but  in  1867  yellow  fever  came.  From  August 
18  to  November  1-1  the  epidemic  raged,  strik- 
ing 270  of  the  300  men  at  the  fort.  Among 
the  first  of  the  38  fatalities  was  the  post  sur- 
geon, Maj.  Joseph  Sim  Smith.  Dr.  Mudd,  to- 
gether with  Dr.  Daniel  Whitehurst,  from  Key 
West,  worked  day  and  night  to  fight  the 
scourge.  Two  years  later,  Dr.  Mudd  was 
pardoned. 

The  Spanish- Am eri can  War 

Because  of  hurricane  damage  and  another 
fever  outbreak,  Fort  Jefferson  was  abandoned 
in    1874.   During  the   ISSO's,  however,   the 


oiiueu    olj.h-3    L«.gciu 


.1    k..;M:„,.    „rn 


c 


gram,  and  Navy  men  looked  at  this  southern 
outpost  as  a  possible  naval  base.  From  Tor- 
tugas Harbor  the  battleship  Maine  weighed 
anchor  for  Cuba,  where  she  was  blown  up 
in   Havana  Flarbor  on  February   15,    1898. 

//  is  a  nile-long  walk  through  the  gunroom  galleries. 


Yell oiv  Fever 

For  almost   10  years  after  the  war,   Fort 
--'Jefferson  remained  a  prison.  Among  the  pris- 
oners sent  there  in   1865  were  the  "Lincoln 
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PHILIP  A.  HART 

MICHIGAN 


COMMITIEIS: 

COM'^.C^CC 
JUDICIARY 


TUCrulcb  J§>i<xic*  Sbcnaie 

WASHINGTON.  D.C.     205.0 


October  14,   1968 


The  President 
The  White  House 
Washington,  D.  C.     20 500 


Dear  Mr.   President: 

,    a     u„aa  v,->~   lonr  be^n  considered  by  many  to 
Dr.   Samuel  A.  Mudd  ha.  lonf.  °een       A^ic- 
have  been  unfairly  weighed  on  the  scales  of  justic. . 

n      •        M«   n+tenoted  escape   following  the  shooting  of 
•  ,       Dr ^,5     John  Wilkes   SooSh   stooped   for  nodical  troat- 
Presidont  Lincoln,   John  wiims-  nh^ician   living  in  Charles 
mont  at  the  hone  of  Dr.   Samuel  ^f^/^^^^  Dooth  (which 
County     Maryland       As  a  ^^^^  of  the  ^ceding 
ig  alleged  to  nave  kcu  auu**  ..  r>cn***-n  ssion  and 
'        <*'    P%,     f.luaa  was  tried  in   185b  by  a  Military  Cos  fusion   - 
events;,   i>*  •   1,WJ    ■■  -                  .               .„,<,„; nation  or  President 
found  guilty  of  conspiracy  m  the  assassination  o 

Abraham  Lincoln. 

While  serving  his  sentence  of  ^j^™£^~A^d^ 
„as  asked  to  take  over  the  Fort  ^"^^piaLic .     I«  September, 
Florida,  which  was  undergoing  a  yell*  fev^r  epi  Prssident 

1959,  the  Congress  passed  a  ^^aaneTcornSing  Dr.  Hudd's  nodical 
2E5^&r*S£E  -  yfflJi  !  ported  in  the  Senate. 

President  Andrew  Johnson  granted  Dr.  Mudd  a  full  and  un- 
conditional pardon  in  1869. 

„r.  Richard  D.  Hudd,  grandson  of  S«~j t«-d  a  resident 
of  Saginaw,  Michigan     ^^£S^l*Z££<*~' 

unsuccessful  because  the  Board  ruled  that    whxlo  It  has  ^  ^  ^ 
to  consider  an  application  on  Dr.  rfudd  •  behalir,  ^  rf 

SS£  WT^SSSJS  £AS  of  a  .ilitnr,  fission. 


-2- 


„,   „    • ,  *  October  14,  19G0 

The  President 


I  am  pleased  to  enclose  a  petition  to  you  frcra  Br. 
Richard  Mudd,  requesting  a  declaration  of  innocence  or  a  new 
trial  for  Dr.  Sanmel  Alexander  Hudd. 

Your  consideration  of  this  appeal  will  be  deeply 
appreciated . 

Sincerely s 


4^f^^  .by 


Enclosure 

be:      Dr.   Richard  Mudd 


-•*  " 


THE  WHITE  HOUSE 

WASHINGTON 

October  16,    1968 


Dear  Phil: 

Thank  you  for  your  letter  of  October   14 
to  the  President  enclosing  the  petition 
from  Dr.    Richard  D.    Mudd  requesting 
a  declaration  of  innocence  or  a  new  trial 
for  Dr.    Samuel  A.    Mudd. 

Your  interest  in  calling  this  petition  to  the 
President's  attention  is  appreciated  and  it 
is  being  reviewed  by  the  President's  Counsel. 

Sincerely, 

Mike  Manatos 
Administrative  Assistant 
to  the  President 


Honorable  Philip  A.    Hart 
United  States  Senate 
"Washington,    D.    C. 


DEPARTMENT  OF  THE  ARMY 

OFFICE  OF  THE  UNDER  SECRETARY 
WASHINGTON,  D.C    20310 


%i   OCT  1268 


Dr.  Richard  D.  Mudd 
1001  Hoyt  S-t#e-e-fc  0t4f&S 
Saginaw,  Michigan  48607 

Dear  Dr.  Mudd: 

i  j  -u*  +   t  ronlv  to  vour  petition  requesting 

Dr.  Samuel  A.  Mudd. 

Your  petition  is  presently  under  study  and  you  will  be  advised  as  soon 

as  a  decision  is  made  in  this  matter. 

c,  u1mi  be  siven  every  consideration. 
Your  request  v7iii  dl  gi.v<~n     j 

Sincere iy  y our s , 


David  E.  McGiffert 
Under  Secretary  of  the  Army 


\ 


A 


i 


^"S\ 
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DEPARTMENT  OF  THE  ARMY 

OFFICE  OF  THE  UNDER  SECRETARY 
WASHINGTON,  D.C.    20310 


^c*-^' 


&4   OCT  1%8 


Honorable  Philip  A.  Hart 
United  States  Senate 
Washington,  D.  C.   20510 


Dear  Senator  Hart: 

Your  letter  to  the  President  in  behalf  of  Dr.  Richard  D.  Mudd  has  been 
referred  to  the  Office  of  the  Secretary  of  the  Army. 

This  interim  reply  is  to  inform  ycu  that  Dr.  Mudd's  petition  is 
presently  under  study. 

Dr.  Mudd  has  been  informed  of  this  referral  and  of  the  consideration 
being  given  to  his  petition. 

Sincerely  yours, 


David  E.  HcGiffert 
Under  Secretary  of  the  Army 


\ 


DEPARTMENT  OF  THE  ARMY 

OFFICE    OF    THE    UNDER    SECRETARY 
WASHINGTON,  D.C.       20310 


1  7  JAN  1339 


Dr.   Richard   D.   Mudd 
1001  Hoyt  -S^^fret^t/l^ 
Saginaw,  Michigan     48607 


Dear  Dr.   Mudd: 

This   letter   is   in   further  reply   to  the  petition  which  you  directed 
t  president  Johnson  requesting  a  new  trial  or a  declaration  of 
innocence   for  your  grandfather,   Dr.    Samuel  A.  Mudd. 

llnon  receipt  of  your  petition,   I  asked' The  Judge  Advocate  General 
of  the  Army  to  study  carefully  your  request  and  advise  me  of  any 
&£e»V"Mee   the  Pt"ident_or_the  Department  « *£*£,  ^ 

could  act   in  your   gratidfaUiei    s    .aoC,      in*.  JU  *»     -  „ , 

has  advised  me   that   the   findings  of   gu Uty  and  th e  sen --6  -    . 

a  new   trial   or   declaration  of   innocence   can  be  granted. 

llQMMvn    fViat   the  military  commission  had  no 
SSSSS^1  r ^nSa  h  r!    X.have  Lclcsed  a  copy  of   the 
opinion  of  Judge  Boynton  handed     o™  »£, f^f^*™  the  ' 

concluded  that  the  commission  did  in  fact  have  juri 
your  grandfather  even  though  he  was  a  civilian. 

Although  I  appreciate  your  ~"ve.  .nd  ^toe  your   ef forts   to  clear 
»S5^r.^5-^  "LTeparUofofthe  Army  and  the 
executive  branch. 

Sincerely  yours, 

David  E.  McGiffert 
opinion  of  Judge  Under  Secretary  of  the  Army 

Boynton  .  ■  • 


.    IN  MATTER  OF 

PETITION  OF  SAMUEL  A. 
MUDD  &  OTHERS  FOR 
WRIT  OF  HABEAS  CORPUS 


OPINION 


Exparte  Mudd,  etal 

'    Rovnton    Jud-e      This  is  an  application  for  a  writ  of  habeas  corpus  to  bring 
befoS^o^^bo^^s  of  Samuel  A.  Mudd    Samuel  ^oW^E^d 
qnane-ler  who  were  sentenced  oy  a  Military  Commission  sitting  1  nt neuiyw 
taSon,  in  the  Spring  of  1865,  to  military  confinemsnt  at  Fort  Jefierson 
within  this  judicial  District. 

It  is  usual  rather  than  otherwise  for  Judges  of  Courts  to  grant  the  writ  of 
habeas  corpus  on  application  and  await  the  return  and  response  of  the  person 
tfwhom  the  wri?  ^addressed  before  deciding  the  ma  n  question    whether  the 
Petitioner  ou-ht  to  be  discharged  from  custody  (3d  Peters  Sup.   C    Re.  193,  4 

detGrminatio^afterwards.    And  the  propriety  of  this  course  has  been  so  fully 
rfm^^uDOnby  the  Sup.  Court  in  the  case  Exparte  Milllgan  the  principal 
ca"e  relfedluponyin  this  Application,  that  I  need  not .further -occupy  attention 
with  my  reasons  for  pursuing  that  course  in  this  case.    The facts  nereare  a 
rart  of  the  history  of  the  country:  the  return  of  the  officer  who  has  cnar ge  01 
the  prisoners  would  add  nothing  to  the  data  on  which  a  decision  ought  to  be 
hasld     Let  us  proceed  therefore  at  once  to  the  question  whether  the  piisoneis 
ougM  to  be  diXrged.  Two  points  are  relied  upon  in  support  of   ^afhrmabve 
of  this  auestion.    First,  that  the  military  commission  had  at  the  time  ana  place 
at  v.<  fch  it  wa  ;  held  no  jurisdiction  to  try  and  sentence  for  the  offence  these 
nersons  were  chai-ed "with.    Second,  if  they  were  rightfully  imprisoned  up  to 
^ Fourth""  Wast  passed,  they  wore  V™*™*^  ft?^™*el$eax 
President  of  that  date  and  ought  now  to  be  set  at  liberty.  J j*"*™"?^  C'ca 
definite  and  solid  reasons  which  necessitate  the  ovcr-rul  ng  of  both  these 
do      s    and  the    consequent  refusal  cf  the  application.    The  reported  case 

EBSJc?io^  z^issssssEtt* 
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try  civil  offences  in  districts  where  tteregtog  organiz  ed  civil  courts^the^ 

country  are  in  ^^W^*^£^Z£  Kldh  it  was  maintained  that 
opinion  by  four  members  of  the  court  in ^tms  h  m-litary  tribunal  m  parts 

the  Congress  may  if  it  chooses  in  tim    ol  war ■  c  the  functions  ordinarily 

of  the  country  undisturbed  ^7  wax  opemions  ecisions  of  the  Supreme  Court 

exercised  by  the  civil  courts  oi ^ac°^rLcision  was  ever  more  willingly 
are  binding  on  the  inferior  ™^*'^?™S  of  the  majority  of  the  Supreme 
followed  than  would  be  the  « decis  x>n  and^  ^Ssewhere  that  decision  was  in 
Court  in  Milligan's  case  by  this >™*r}™J*YfTOm  troublous  times  the  more  will 
point.    I  believe  that  the  lurther -we Recede  iroi  ^  that  t^e 

fhe  public  judgment  from  calm  re f ^ction  se d o  peril  has 

power  to  detain  evil-disposed I  or  s ^ectec i  pei  so  s  q{  war  Qr  can 

ceased,  is  all  the  power  the  go Yf^nt  can  ever  t  had  been 

ever  exercise  with  safety  to  private  r  gh ts.lt  tne b  sible  to  follow  any 

equally  divided  in  opinion  on  this  po  ml  I  sho  uWfi^  — h  as  would  lead  to 
other  reasoning  in  any  case  PJf^^^^rCoifft-    But  1  do  not  think  that 
the  conclusion  arrived  ^^e"^y    There  is  nothing  in  the  opinion  of 
Exparte  Milligan  is  a  case  in  point  he ie.     in ei. e  Q     tgution    nor  in  the 

the1  Court  in  that  case  nor  is  ^^e^clu?ion  that  if  an  army  had  been 
habeas  corpus  act  of  V863  to  lead  ^  tne  con  immediate  presence  of  the 

encamped  in  the  State  of  Indiana  (whether  w  ^er  gtate  (enlisted 

enemy  or  not)  and  any  person  a  resident  ol  l naia iu i  j  reasons 

S  or  not)  had  not  from  ^^s^^l^eComm^^n%  General, 
made  his  way  into  the  ft^1}^  for  his  military  offense  by  a 

such  a  person  could  not  have  been  1  egaiiy  u  it    iU       ,      T1     President  was 
Military  Tribunal  and  legally  convicted  and  sertenceo.     i  a  desirfi  to 

•  assassinated  not  from  private  animosity  noi  any  otnei  i  ea b  b  uion  t0 

assassinaxeu f  *      f  miIitary  operations   aim  enable  mc  ~^~         [t       hich 

impair  ine  eiiecu.\e"~ do  -  ,  •..     on*.  waq  committed  in  a  loitnicu  tu^   ..*» 

establish  itself  into  a  govern ^ent  the  act  ^^on  ^  ^  th  thward  0f 

had  been  invaded  during  the  wai  and  to  in-    ui  head-quarters  of  all 

which  battles  had  many  times  been  fought    which  vas  tne ne  mtary  orders. 

the  Armies  of  the  United  States  from  winch  daily  ^hourly ^v  who  was 

The  President  is  the  Comj^^^^^Xhta  own  hand  without 
killed  had  many  times  made  distim  t  military  oi ™«  f  w  commanding 

e  formality  of  employing  the  names  of  U.e  Secre  toy  ol  «         Commandei-in- 
general.    It  was  not  M^.  Lincoln  who  was  assassina^     there£ore  in  classing 
chief  of  the  Army  for  military  reasons.    1 1™  .        t  the  necessary 

the  offence  as  a  Military  ^^^^'tffinhose  engaged  in  it  was  a 
conclusion  that  the  proper  tribunal  lor  tne  ™       ,.  d  the  Court  m  support 

miHtary  one.   .1  understood .m .counsel  who  las ^^dressec 1.^ 
of  the  application  to  admit  at  least  a  cioudi   v u  Amnesty  and  pardon  of 

but  he  contended  that  the  President  s  Proclamation  oi  a  j '     t        to  be 

July  4th,  1868  embraces  these  Pf«oner8^aatto yo u^  ^  ^ 

discharged.    But  that  Proclamation  Plainly  excludes  a    P  o„  QoU    It 

position  of  these  petitioners,  whethe:  they  have  bee  ^ 

pardons  the  crime  of  Reason:  tnat  is  it  pardoiisp  enemies  within  the 

nrainst  the  United  States  or  given  aid  and  comiori  iu  transsressed  the 

grfnd  usages  of  war    but  It  pardons  no  Pef^tos  beeiVg'uilfy  of  barbarous 

manner,  and  the  other    ... . .  the  wounaea  o    i  addcd.    „ 

of  treason,  but  one  is  guilt y  of  t"""^^  'of  the  President  reaches  one 
is  the  opinion  of  the  court  that  the  P1  °c^™    osed  that  if  England  and  1  ran 
of  these  cases  and  not  the  other      Ca n  it  be  supp  ^  ge  o£ 

were  at  war  and  a  party  of  m e.   (so Id i  rs  on  o  ,  one  o{  ^  Army  oI 

affecting  military  operations  enter  the  mtnuuy 
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nation  and  assassinate  the  ^^^^^%^^JSSSA^ 

provisions  for  the  rendition  of  or *  «7Pr™ °>  s  «  y  sion    would  relcr  to 

prison  fsXhldln^o en^  bono  W  war  and  not  transgressed 

the  fearfully  wide  rules  which  war  allows  to  be  legal. 

The  proclamation  of  May  25th  1865,  ^l^lVZ^Ca^l  ah'ectiy  or 
anterior  to  the  one  here  relied  upon  pardons *11  pers ^ wno  na  j 

indirectly  participated  taj t he  ex  isUng  rebell on  ^m^,   employed  the 
with  fourteen  excepted  classes.    U trie  Pre=em  l  in  thelr  positioi,I 

same  language  and  not  excepted  th ^sc  persons  or  poi £°"s         d     ^ut  thls 
should  have  doubted  whether  they  ought  lo     e r  to  oe  in  directly  or  in. 

proclamation  grants  to  a  1  and  ^^"(m^o^c^M^  ^i  ^ 
directly  in  the  late  rebellion  (with i  certain  exceptions^  u     1  thege 

for  the  crime  of  treason  against  the  Unite u Sta tcs    o i  oi  p       ident  wishing 

crimes  during  the  late  Civil  War.    I  think  it    .cea,  ^atj 
no  longer  t°  make  other  than  necessary  excepUons    and  to  pardo,  ^ 

only  guilty  of  participation  m the  "bellion.  periers  g  n  whQ 

moi^e  or  less  acquainted  with  the  ^•™,StetebS  reasonable  doubt 
.  doubt  the  full  sufficiency  *  ^^*°n™  £S  &W&"  have  nothing  to  do. 
the  conclusion  arrived  at.    But  this  is  aquesuon  vn  ^  c         g  on 

For  the  purpose  oi  this  application .tte ^^^^  ^/military  crime  which 
which  they  ware  convicted  -  of  a  conspiracy  to ico  ye 

one  of  their  number  did  commit,  and  somol  them  wmoi  military 

participation.    The  question  which  I  have  to   ™"™»^X  proclamation  of 

*rXS7^s=!  «i|nt^  proclamation  does  not 
embrace  the  situation  occupied  by  these  petitioners. 

Dist.  Court  of  U.  S.         ) 
So.  Div.  of  Florida        ) 

I  Tames  W    Locke    Clerk  of  the   District  Court  of  thetUS.    for  the 

Mudd  and  others.  _,     . 

Witness  my  hand  and 
the  Seal  of  said  Court 
(Seal)  this  9th  day  of  September, 

A.D.  1368. 

James  W.  Locke 


10  February  1959 


Mr,  Lyndon  B.  Johnson 
Johnson  City,  Texas  78636 

Dear  Mr.  Johnson: 

After  many  years  of  studied  research  and  deliberation,  I, 
representing  the  descendants  of  I)t.  Samuel  A.  Mudd,  the  "Prisoner 
of  Shark  Maud",  completed  and  sent  to  The  President,  a  petition 
that  Dr.  Mudd  either  be  declared  innocent  or  granted  a  new  trial, 
I  feci  sure  that  the  heavy  burdens  of  your  office  made  it  impossible 
that  this  petition  would  be  seen  hy  you.    The  petition  was  dated 
September  11,  .1963  and  the  Department  of  tk®  Army  rejected  it  on 
January  17,1969.    Our  hope  was  that  since  President  Andrew  Johnson 
pardoned  Dr.  Samuel  Mudd.,  another  President  Johnson  would  have 
his  case  reconsidered. 

In  the  hope  th?i  you  may  find  time  to  see  this  petition,  I  am 
sending  you  a  copy  of  it,  less  the  enclosures  which  were  appended  to  the 
copies  sent  to  The  President.    Quito  possibly  a  copy  o!  thatwill  find 
its  way  into  your  historic  papers  to  be  filed  in  the  library  at  Austin. 
If  not,  it  is  oar  hope  that  the  enclosed  copy  will  be  filed  there 
permanently.    If  you  desire  copies  of  the  enclosures,  they  will  be 
prepared  and  sent  to  you. 

I  feel  that  it  was  not  Indicated  to  have  this  petition  referred  to 
the  Department  of  the  Army  because  the  Army  Correction  Board  and 
the  Military  Appeals  Systems  are  relevant  only  to  military  personnel 
and  3Dr.  Mudd  was. a  civilian,    WMl©  he  was  tried  hy  a  commission 
consisting  entirely  of  Army  personnel,  the  Commission  was  not  an 
agency  of  the  Army  but  a  creation  of  Congress  and/or  the  President. 

This  petition  is  not  being  sent  to  you  with  a  request  for  any  action 
on  your  part,  though  we  would  he  pleased  if  you  took  an  active  interest 
in  it,    We  hope  to  find  a  means  of  bringing  this  to  the  attention  of 
President  Nixon  after  a  thorough  family  discussion  and  deliberation, 

I  am  one  of  thQ  S3  grandchildren  and  one  of  the  28 G  descendants 

of  Dr.  Samuel  A.  Mudd. 

Wishing  you  well  deserved  happiness  and  contentment  in  your 
retirement,  I  am 

Respectfully  yours, 


RDM:mh 


Richard  D.  Mudd,  Ph.D.,M.D. 
Col.  AF  Res.  (MC)  Bet. 
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DR.   RICHARD   D.  MUDD 

1001    HOYT  &*£**  Qsi^s> 

SAGINAW,   MICH.   48607 


October   25,    1971 


NOTICE 


^ 


Several  sets  of  these  releases  were  prepared 
for  those  who  might  have  use  for  them.   This 
was  a  ti^e  consuming  job. 

It  is  requested  therefore  if  you  have  no 
use  for  them,  to  either  return  them  to  me,  at 
third  class  postage,  or  deposit  them  in  a 
library  that  might  wish  to  have  them. 


0kt^$&- 


R.   D.   tfudd,   M.D. 


RDffl:mb 


s&M/S 


looi  hoyt  $<»ti>iA  Avenue 

SAGINAW,  MICH.  X84HK    48607 
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The  Editors:  I . . .  urge  you  to  pro- 
vide fuller  coverage  of  the  controversy 
raging  in  Congress  over  the  proposals 
to  limit  campaign  spending  and  to  re- 
quire complete  disclosure  of  all  politi- 
cal contributions. 

Under  the  current  electoral  process 
most  any  successful  condidate  must 
prostitute  himself  to  wealthy  financial 
interests  to  obtain  the  funds  with  which 
to  campaign.  Thus  the  laws  of  the 
land  frequently  reflect  more  the  inter- 
ests of  small  pressure  groups  than  the 
interests  of  the  community  at  large. 
Consider    the   outrageously  unjust 
tax  system   whereby  millionaires  on 
the  average  pay  a  smaller  percentage 
of  their  income  in  taxes  than  a  work- 
ing man  earning  $lo,C0O  a  year 

Consider  our  tariff  and  quota  struc- 
ture that  protects  inefficient  indus- 
tries, but  forces  consumers  to  pay 
much  higher  prices  on  products  rang- 
ing irom  sugar  to  automobiles. 

The  public  needs  to  be  better  in- 
formed about  how  its  best  interests  are 
being  subverted  by  the  current  elec- 
toral system  and  how  measures  to  re- 
form campaign  practices  are  farin^ 
among  its  political  representatives.  °  \ 
HERBERT  H.PAYNE 

Atlanta 
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with  H°U"-'  S°meone  had  turned  ifc  jn 

So  there  are  still  some  nice  people 
in  the  world.  Thank  heavens. 

Thank   you,    whoever   turned  mv 
purse  m.  * 

MARY  HECKENKAMP 

Quincy,  111. 

Clearing  Dr.  Mudd 

The  Editors:  Jack  Spalding's  col- 
umn "Those  Cuban  Fishermen"  men- 
tioned the  case  of  my  grandfather,  Dr. 
Samuel  A.  Mudd. 

I  was  pleased  to  see  this  bit  of  pub- 
licity because  Sen.  Philip  A.  Hart  of 

S!gan-nhv.aS  my  4°-PaS-  Petition 
which  will  be  submitted  to  the  Presi- 
dent requesting  that  Dr.  Mudd  be  de- 
clared innocent  of  conspiracy  in  the 
Lincoln  assassination.  If  we  are  to  be 
successful  in  our  petition  such  public- 
ity as  tins  will  materially  help  and  is 
appreciated. 

RICHARD  D.  MUDD,  M.D. 

Saginaw,  Mich. 


: 
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MIAMI    (AP)    -    De 
dants  of  the  doctor  who  set 
John    Wilkes  Booth's  broken 
leg  h  r  Booth  assassi- 

nated Abraham  Lincoln  want 
a  new  trial  on  Dr.  Samuel 
Mudd's  conspiracy  conviction 
108  years  ago. 

The  defendant  died  in  1883. 

John  Mudd,  a  Miami  attor- 
ney and  great  grandson  of  Dr. 
Mudd,  said  V  ednesday  he  had 
asked  President  Nixon  lore- 
view  the  evidence  which  led  to 
his  forebear's  conviction  by  a 
mill  ltj  .  as  an  accessory 
after  the  fact  in  the  assassina- 
tion plot. 

The  Miami  man  said  the 
military  tribunal  which  on 
June  30.  1865.  sentenced  Dr. 
Mudd  to  life  in  prison  should 
never.have  had  jurisdiction  in 
the  case. 

"So  far  as  we  know"  John 
Mudd  said,  "it  was  the  only 
time  that  civilians  were  tried 
by  a  military  court.  My  great- 
grandfather wasn't  allowed  to 
testify  in  his  own  defense  nor 


'  are  any  cross-examina- 
tion." 

Booth  appeared  on  horse- 
back at  Di .  Mudd's  farmhouse 
shorty  ■  sr  1  a.m.  Saturday, 
April  15,  1865.  Mudd  treated 
hiii:  sent  him  en  his  way 

before  dawn.  He  later  said  he 
was  unaware  it  Lincoln  had 
been  shot  at  Ford's  Theater  in 
nearby  Washington  and  did 
know  that  Booth  had  broken 
his  leg  as  he  leaped  from  the 
president's  box  to  the  stage 
in  his  getaway, 

Mudd  said  he  set  Booth's  leg 
as  a  humanitarian  act  he 
would  perform  for  anyone  and 
that  re  .  I  a  member  of 

any  conspiracy. 

Mudd  was  :  v  :•  -nod  at  Ft. 
Jefferson,  an  i  I  fortress 

in  the  Dry  Tortugas  Islands. 
After  a  yellow  fever  epidemic 
in  1869,  he  i  k  '  a  pardon 
from  President  Andrew  John- 
son for  his  efforts  to  save  fel- 
low prisoners  and  guards. 

After  his  release,  Dr.  Mudd 
returned  to  Maryland  and  con- 
tinued to  seek  a  new  trial  on 
grounds  the  Army  had  no  au- 
thority to  try  him.  Shortly  be- 
.  fore  his  death  in  1833  the  Su- 
preme Court  turned  down  a 
petition  to  near  his  case. 

In  the  1920s  Dr.  Richard 
Mudd  of  Saginaw,  Mich.,  un- 
dertook study  of  the  assassina- 
tion to  determine  his  grand- 
father's role. 

"Despite  the  fact  of  his  in- 
nocence, I'm  afraid  we're 
■  fighting  a  losing  battle  with 
this  petition  for  a  new  trial  for 
a  man  who's  been  dead  almost 
a  century,"  the  71-year-old 
Michigan  doctor  said. 

"Legally  there's  serious 
doubt  whether  P  r  e  s  i  d  e  nt 
Nixon  has  a  right  to  overrule 
another  president. 

"Besid  ident 

Johnson  was  a  F 
and  it  w<  i  dn't  k  k.  gi  .■:  for 
one   Republican  president  to 
overrule  another." 
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MIAMI  (AP)  -  Descendants 
'of  the  doctor  who  set  John  Wil- 
kes Booth's  broken  leg  hours 
after  Booth  assassinated  Abra- 
ham Lincoln  want  a  new  trial 
i  on  Dr.  Samuel  Mudd's  con- 
spiracy conviction  106  years 
ago. 

The  defendant  died  in  1883. 

John  Mudd,  a  Miami  attorney 
and  a  great-  ,  .  '  :  of  Dr. 
Mudd,  said  Wednesday  he  had 
asked  President  Nixon  to  re- 
view the  evidence  which  led  to 
his  forebear's  conviction  by  a 


military  court  as  an  accessory 

after  the  fact  in  the  assassina- 
tion plot. 

The  .Miami  man  said  the  mili- 
tary tribunal  which  on  June  30, 
1865,  sentenced  Dr.  Mudd  to  life 
in  prison  should  never  had  had 
jurisdiction  in  the  case. 

"So  far  as  we  know"  John; 
Mudd  said,  "it  was  the  only 
time  that  civilians  were  tried 
by  a  military  court.  My  great- 
grandfather  wasn't  allowed  to 
testify  in  his  own  defense  nor 


was     there     any     cross-exam- 
ination." 

Booth  appeared  on  horseback 
at  Dr.  Mudd's  farmhouse  short- 
ly after  1  a.m.  Saturday,  April 
15,  1S65.  Mudd  treated  him  and 
sent  him  on  his  way  before 
dawn.  He  later  said  he  was 
unaware  that  Lincoln  had  been 
'shot  at  Ford's  Theater  in  near- 
by Washington  and  that  Booth 
:had  broken  his  leg  as  he  leaped 
from  the  president's  box  at  the 
!  stage  in  his  'gateway. 


!  Mudd  said  he  set  Booth's  leg 
as  a  humanitarian  act  he  would 
perform  for  anyone  and  that  he 
was  not  a  member  of  any  con- 
spiracy. 

Was  Pardoned 
Mudd  was  imprisoned  at  Ft. 
[Jefferson,  an  isolated  fortress 
in  the  Dry  Tortugas  Islands. 
: After  a  yellow  fever  epidemic 
in  1869,  he  received  a  pardon 
from  President  Andrew  John- 
son for  his  efforts  to  save  fel- 
|low  prisoners  and  guards. 

I  After  his  release,  Dr.  Mudd 
returned  to  Maryland  and  con- 
tinued to  seek  a  new  trial  on 
Igrounds  the  Army  had-  no  au- 
thority to  try  him.  Shortly  be- 
fore his  death  in  1883  the  Su- 
preme Court  turned  down  a  pe- 
tition to  hear  his  case. 

In    the    1920s    Dr.    Diehard 
Mudd  of  Saginaw,  Mich.,  ui 
tc  ';  sfudy  cf  the  assassination 
to  determine  his  grandfather's 
role. 
"Despite  the  fact  of  his  in- 


nocence, I'm  afraid  we're  fight- 
ing a  losing  battle  with  this  pe- 
tition for  a  now  trial  for  a  I 
who's  been  dead  almost  a  cen- 
tury,"  the  71-ye<  r-old  Michigan 
doctor  said. 

''Legally  there's  serious 
doubt  whether  President  Nixon 
has  a  rii,ht  to  overrule  another 
president". 

"Besides,      tint      Pres 
Johnson  was  a  Republ     n  too 
and  it  word  In't   I     ':         .'  for 
one    Republican    president    to 
overrule  another." 
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MIAMI  _  (API  -  Descendants 
of  the  doctor  who  set  John  \\  llta 
Booth's   broken   leg   hours    alter 
Booth  assassinated  Abraham  Lin- 
coln want   a   new    trial    on    Dr. 
Samuel    Mudd's    conspiracy    con- 
viction 106  years  ago. 
The  defendant  died  in  1883. 
John  Mudd,  a  Miami    attorney 
and  great  grandson  of  Dr.  Mudd, 
said   Wednesday    he    had    asked 
President   Nixon    to    review    the 
evidence      which      led      to      his 
forebear's  conviction  by  a  military  ^ 
court  as  an  accessory  after   the 
fact  in  the  assassination  plot 

The  Miami  man  said  tnc 
military  tribunal  which  on  June  30, 
1S65,  sentenced  Dr.  Mudd  to  life  in 
prison  should  never  have  had 
jurisdiction  in  the  case. 

"So  far  as  we  know"  John  Mudd 
said,  "it  was  the  only  time  that 
civilians  were  tried  by  a  miliary 
court.      M  y       great-grandfather 


wasn't  allowed  to  testify  in  his 
own  defense  nor  was  there  any 
cross-examination." 

BOOTH      A  r  P  E  A  R  E  D      on 
horseback     at     Dr.     Mudd's 
farmhouse    shortly   after   1   a.m. 
Saturdav,    April    15,    1865.    Mudd 
treated  "him  and  sent  him  on  his 
way  before  dawn.  He  later  said  he 
was    unaware    that    Lincoln    had 
been    shot    at    Ford's   Theater   in 
tiearbv  Washington  and  that  Booth 
had  broken  his  leg  as  he  leaped  ' 
from  the  President's   box   to  the 
stage  in  his  getaway.  •      • 

Mudd  said  he  set  Booth's  leg  as 
a  humanitarian  act  he  would  per- 
form for  anyone  and  that  he  was 
not  a  member  of  any  conspiracy. 
Mudd  was  imprisoned  at  Ft. 
Jefferson,  an  isolated  fortress  in 
the  Drv  Tovtugas  Islands.  After  a 
yellow"  fever  epidemic  in  1869,  he 


ng 
ell 
tlv 


'fig 
in 

ig> 

>nt 
ed 
Jd 

li- 
re 

in 
22 

it 
e 


Kin  Attacl  ;§ 


Br,  M'uckPs 


Conviction 

Continued  from  Page  LA. 

received  a  pardon  from  President 
Andrew  Johnson  for  his  efforts  to 
save  fellow  prisoners  and  guards. 

AFTER     HIS    RELEASE,     Dr. 

Mudd  returned  to  Maryland  and 
continued  to  seek  a  new  trial  on 
grounds  the  Army  had  no 
authority  to  try  him.  Shortly 
before  his  death  in  1SS3  the  Su- 
preme Court  turned  down  a  peti- 
tion to  hear  his  case. 

In  the  1920s  Dr.  Richard  Mudd 
of  Saginaw,  Mich.,  undertook  a 
study  of  the  assassination  to 
determine  his  grandfather's  role. 

"Despite  the  fact  of  his  inno- 
cence, ['m  afr  •  I  •  "'  '  Ei  '".  ng  a 
losting  bat-tie  with  this  pel  Hon  for 
:  a  hewti  I  '  ■•  ■'  ■  ■  '■  v'  /:;  '  • 
jdead  alinosl  a  century,"  the  71- 
[year-old  Michigan  doctor.said. 
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'  Dr.  Mudd 

to  Speak   .    . 
Wednesday 

Dr.  Richard  A.  Mudd  of 
Saginaw  will  speak  to  the  Bay 
County  Genealogical  Society 
Wednesday  evening  on  "Dr. 
Samuel  A.  Mudd  and  the  Lin- 
coln Assassination." 

Dr.  Mudd  is  grandson  of  the 
physician  who  set  the  frac- 
tured leg  of  John  Wilkes 
Booth  during  Booth's  effort  to 
escape  after  shooting  the 
president. 

Vindication  of  his  grandfa- 
ther, who  was  sentenced  to 
life  imprisonment,  has  been  a 
lifelong  cause  of  Dr.  Mudd. 
He  sent  a  petition  to  Sen.  Phi- 
lip A.  Hart  last  December 
asking  that  the  president  de- 
clare Dr.  Mudd  innocent  and 
within  the  past  two  weeks,  a 
great  _  -  great  grandson  in 
Miami  has  akseel  for  a  new 
trial.  The  defendant  died  in 
1SS3. 

The  meeting  will  be  held  in 
the  Commissioners'  Room  at 
the  Bay  County  Court  House 
at  7:30  p.m.  The  society  will 
welcome  any  guests  who  are 
interested  in  the  Mudd  case 
as  well  asp:  rested  in 

finding  their  own  family 
line. 
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By  TAD  BARTIMUS 

Associated  Press  Writer 

MIAMI  (AP)  —  Descend- 
ants of  the  doctor  who  set 
John  Wilkes  Booth's  broken 
leg  hours  after  Booth  assas- 
sinated Abraham  Lincoln 
want  a  new  trial  on  Dr. 
Samuel  Mudd's  conspiracy 
conviction  106  years  ago. 

The  defendant  died  in  1883. 

John  Mudd,  a  Miami  attor- 
ney and  great  grandson  of 
Dr.  Mudd,  said  last  week  he 
has  asked  President  Nixon  to 
review  the  evidence  which  led 
to  his  forebearer's  conviction 
by  a  military  court  as  an 
accessory  after  the  fact  in  the 
assassination  plot. 

The  Miami  man  said  the 
military  tribunal  which  on 
June  30,  1865,  sentenced  Dr. 
Mudd  to  life  in  prison  should 
never  have  had  jurisdiction  in 
the  case. 

"So  far  as  we  know"  John 
Mudd  said,  "it  was  the  only 
time  that  civilians  were  tried 
by  a  military  court.  My 
great-grandfather  wasn't  al- 
lowed to  testify  in  his  own 
defense  nor  was  there  any 
cross-examination." 

Booth  appeared  on  horse- 
back at  Dr.  Mudd's  farm- 
house shortly  after  1  a.m. 
Saturday,  April  15,  1865. 

Mudd  treated  him  and  sent 
him  on  his  way  before  dawn. 

He  later  said  he  was  una- 
ware  that   Lincoln   had   been 


DR.  MUDD 
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shot  at  Ford's  Theater  in 
nearby  Washington  and  that 
Booth  had  broken  his  leg  as 
he  leaped  from  the  presi- 
dent's box  to  the  stage  in  his 
getaway. 

Mudd    said    he    set    Booth's 
leg  as  a  humanitarian  act  he 


would  perform  for  anyone 
and  that  he  was  not  a  mem- 
ber of  any  conspiracy. 

Mudd  was  imprisoned  at 
Ft.  Jefferson,  an  isolated  for- 
tress in  the  Dry  Tortugas 
Islands. 

After  a  yellow  fever 
epidemic  in  1859,  he  received 
a  pardon  from  President  An- 
drew Johnson  for  his  efforts 
to  save  fellow  prisoners  and 
guards. 

After  his  release,  Dr.  Mudd 
returned  to  Maryland  and 
continued  to  seek  a  new  trial 
on  grounds'  the  Army  had  no 
authority  to  try  him. 

Shortly  before  his  death  in 
1883  the  U.S.  Supreme  Court 
turned  down  a  petition  to  hear 
his  case. 

In  the  1920s  Dr.  Richard 
Mudd,  of  Saginaw,  Mich., 
undertook  a  study  of  the 
assassination  to  determine 
his  grandfather's  role. 

"Despite  the  fact  of  his 
innocence,  I'm  afraid  we're 
fighting  a  losing  battle  with 
this  petition  for  a  new  trial  for 
a  man  who's  been  dead 
almost  a  century,"  the  71- 
year-old  doctor  said. 

"Legally  there's  serious 
doubt  whether  President  Nix- 
on has  a  right  to  overrule 
another  president. 

"Besides      that,      President 
Johnson    was    a    Ragubliean* 
too    and  it  wouldn't  look  good 
for   one   Republican   president 
to  overrule  another." 
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Military  Tribunal 
Powers  Questioned 


MIAMI  Iff)  —  Descendants  of 

the  doctor  who  set  John  Wilkes 

Booth's  broken  leg  hours  after 

Booth    assassinated    President 

■  Abraham  Lincoln  want   a  new 

trial  on  Dr.  Samuel  Mudd's  con- 

'  spiracy    conviction    106    years 

i  ago.  He  died  in  1883. 

John  Mudd,  a  Miami  attorney 
and  great-grandson  of  Dr. 
Mudd,  said  Wednesday  that  he 
~had  asked  President  Nixon  to 
:review  the  evidence  which  1  :d  to 
his  forebear's  conviction  by 
military  court  as  an  accessory 
after  the  fact  in  the  assassina- 
tion plot. 

The  Miami  lawyer  said  that 
the  military  tribunal  which,  on 
June  30,  1865  sentenced  Dr. 
Mudd  to  life  in  prison,  should 
never  had  had  jurisdiction  in  the 
case. 
Military  Trial  Questioned 

"So  far  as  we  know."  John 
Mudd  said,  "it  was  the  only 
time  that  civilians  were  tried  by 
a   military    court.    My    great- 


I  grandfather  wasn't  allowed  to 
I  testily  in  his  own  defens  \  noi 

was     there     any     cross-e:  a   i 

ination. 


dawn.  He  later  said  he  was  una- 
ware that  President  Lincoln  had 
been  shot  at  Ford's  Theater  i 
nearby    Washington    and 


Booth  appeared  on  horseback  Booth  had  broken  his   eg  as  lie 
at  Dr.  Mudd's  farmhouse  short-  leaped  from  the  president  s  bo.. 
„    oli. ,..,!-,,-    a^t-u  I  to  the  stage  in  his  getaway. 


.v  after  1  a.m.  Saturday,  April 
15,  1865.  Dr.  Mudd  treated  him 
and  sent  him  on  his  way  befor 


arianAct 

Dr.   Mudd   said   that   he    - 

I  b    »th's  leg  as  a  humanitarian 

act  he  would  perform  for  anyone 

I  and  that  he  was  not  a  member 

,  of  anv  conspiracy. 

Dr.  Mudd  was  imprisoned  at 
I  Fort  Jefferson,  an  isolated  Eoi 
tress  in  the  Dry  Tor tu gas  Is- 
lands. After  a  yellow  fever  epi- 
demic in  1869,  he  received  a  p 
don  from  President  Andrew 
Johnson  for  his  efforts  to  save 
fellow  prisoners  and  guards. 

After  his  release.  Dr.  Mudd 
returned  to  Maryland  and  con- 
tinued to  seek  a  new  trial  on 
grounds  that  the  army  had  no 
authority  to  try  him.  Shortly  be- 
fore his"  death  in  1883  the  Su- 
preme Court  turned,  down  a  peti- 
tion to  hear  his  case. 
Losing  Battle  Feared 

In  "the  1920s  Dr.  Richard 
Mudd,  of  Saginaw,  Mich.,  under- 
took  a  studv  of  the  assassination 
to  determine  his  grandfather's 
role.  . 

"DgSPite  the  feet  of  his.  m- 
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DR.  SAMUEL  MUDD 
Called  humanitarian 

nocence,  I'm  afraid  we're  I 
ing  a  losing  ba 

tic:1  for  a  new  trial  for  a  i 
,'s  been  dead  almost  ac 
rv,"   the   71-year-old   Micl 
doctor  said.  


^B3  EVENING  NEWS  WITH  WALTER  "ilONKTTtf      a/19/71  ly 

(Roger  Mudd  substituting) 

MUDD:   There  was  considerable  debate  in  our  newsroom  this  afternoon 
about  the  following  story,  but  after  a  lh   to  1  vote  against  using  it, 
vre  are  reporting  it  anyway.   The  descendants  of  Samuel  Mudd,  the 
doctor  who  set  the  broken  leg  of  John  Wilkes  Booth  after  the  Lincoln 
assassination,  have  ashed  President  Nixon  for  a  new  trial  a   The 
descendants  claim  that  Dr.  Mudd,  who  died  in  I883,  should  never 
have  been  tried  for  conspiracy  by  a  military  court.   As  we  said, 
the  vote  against  reporting  that  item  was  1M-  to  1;  you  can  guess 
who  the  one  was . 

That's  the  news  this  Thursday  night.   Roger  Mudd,  CBS  NEWS,  New  York. 

C ANNOUNCEMENT) 

ANNOUNCER:   This  has  been  the  CBS  EVENING-  NEWS,  with  Roger  Mudd 
substituting  for  the  vacationing  Walter  Cronkite.. 


Chicago  Tribune,  Friday,  August  20,  1971 
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MIAMI,  A  u  g  .  19  i.?— De- 
scendants of  the  doctor  who  set 
John  Wilkes  Booth's  brok  . 
hours  after  Booth  assassii  i  I  i 
Abraham  Lincoln  want  a  new 
trial  on  Dr.  Samuel  M 
conspiracy  co  in  106  years 

ago.  The  defendant  died  in  1883. 

John  Mudd,  a  Miami  attorney 
and  great-grandson  of  Dr. 
Mudd,  said  yesterday  he  had 
asked  President  Xixon  to  re- 
view the  evidence  which  led  to 
his  forebear's  conviction  by  a 
military  court  as  an  accessory 
after  the  fact  in  the  assassina- 
tion plot. 

The    Miami    man    said    the 

military  tribunal  which  on  June 

30,  1865,  5i  ntenced  Dr.  Mudd  to 

life  in  prison  should  never  have 

.  had  jurisdiction  in  the  ca:  s. 

<:So  far  as  we  know,"  John 
Mudd  said,  "it  was  the  only 
time  that  civilians  were  tried 
by  a  mil  :.ary  court.  My  great- 
grandfather wasn't  allowed  to 
testify  in  his  own  defense,  nor 
was  there  any  cross-examina- 
tion." 

Booth  appeared  on  horseback 


'<■'  Dr.  Mudd's  farmhouse  short- 
I)  after  1  a.  m.  Saturd;  ,  Ao  I 
15,  :  :.  M  Id  ti  sal  id  him  and 
'  him  on  his  way  before 
dawn.-  He  later  said  he  was 
L''  iv  .■  e  :  it  !  incc  ,  .  II  ;en 
sh  :  at  Ford's  Theater  in 
!' '  rby  '.    ton    a    ;    that 

ha  1  brok;  n  I  is  leg  :  i  he 
->d  from  tl     Pr  t's  box 

■  a  in  his  getav 
Mudd  was  imprisi 
Jefferson,   an  isolated  fortress 
in    the    Dry   Tortugas   Islands. 
After  a  yellow  fever  epidemic 
in  1869.  he  received  a  pardon 
from   Pre  ' :  mt  Andre 
son  for  his  efforts  to  save  oil 
pi       ers  and  guards. 
After  his  release,  Dr.  Mudd 
tied  to  Maryland  and  con- 
tinued to  seek  a  new  trial,  on 
grounds    that    Army    had    no 
•i       to   try  him.   Shortly 
before    his    death   in    1883    the 
Supreme  Court  turned  down  a  I 
)n  to  hear  his  case. 
In    the    1920s,    Dr.    Richard 
Mudd  of  Sa<  Mich.,  under-! 

took  study  of  the  assassin; 
to  determine  his  g 
role. 
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Break  Asked  v 

For  Dr.  Mudd, 
Dead  88  Years 

MIAMI  (API  —  Descend-  |  • 

ants  of  the  doctor  who  set 
) '  John    Wilkes   Booth's  bro- 

ken leg  hours  after  Booth 
assassinated  Abraham  Lin-  § 

coin  want  a  new  trial  on 
Dr.  Samuel  Mudd's  con- 
s  p  r  i  a  c  y  conviction  106 
years  ago. 

The  defendant  died  in 
1883. 

John  Mudd,  a  Miami  at- 
torney and  great  grandson 
of  Dr.  Mudd,  said  Wednes- 
day he  had  asked  Presi- 
dent Nixon  to  review  the 
evidence  which  led  to  his 

forebear's    conviction  by  a  Dr.  Samuel  Mudd 

military  court  as  an  acces-  •  •  •  treated  Booth 

sory  after  the  fact  in  the 
assassination  plot.  -■,    .     -.-*■-         •    - 

"So    far    as    we    know" 
John    Mudd   said,  "it  was     i 
the  only  time  that  civilians 
were    tried    by  a  military     \ 
court.  My  great-grandfath- 
er  wasn't  allowed  to  testify 
in    his    own    defense    nor 
was  there  any  cross-exami- 
nation." j 
BOOTH     APPEARED     on      s 

horseback    at    Dr.   Mudd's     s 

farmhouse   shortly  after  1     i 

a.  m.    Saturday,    April    15,      t 

1865.     Mudd    treated    him      e 

and  sent  him  on  his  way     u 

before  dawn.  He  later  said     ir. 

he  was  unaware  that  Lin-     s 

coin     had    been    shot    at 

Ford's    Theater   in  nearby      ' 

Washington  and  that     , 

Booth  had  broken  his  leg     * 

as     he    leaped    from    the     t 

President's    box    to     the 

stage  in  his  getaway.  jc 

Mudd  was  imprisoned  at 

Ft.    Jefferson,    an   isolated 

fortress  in  the  Dry  Tortu-     e 

gas  Islands.  After  a  yellow      a 

fever  epidemic  in   1869,  he      w 
;  .         received     a     pardon    from 

President  Andrew  Johnson 

for  his  efforts  to  save  fel-      i 

low  prisoners  and  guards. 
In   the   1920s  Dr.  Ih'chard      . 

Mudd    of    Saginaw,  Mich.,      \ 

undertook  study  of  the  as-     ] 

sassination     to     determine      j 

his  grandfather's  role.  < 

"Legally    :  serious 

doul       '  ■  '    " 

Nixon  has  a  right  to  over- 
rule    another     President." 

the     71-year-old    Michigan 

doctor  said. 
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By  TAD  BARTIMUS 

Associated  Press 

MIAMI— Descendants  of  the  doctor 
who  set  John  Wilkes  Booth's  broken  leg 
hours  after  Boot;;  assassinated  Abraham 
Lincoln  want  a  new  trial  on  Dr.  Samuel 
Mudd's  conspiracy  conviction  106  years 
ago. 

The  defendant  died  in  1883. 

John  Mudd,  a  Miami  attorney  and 
great  grandson  of  Dr.  .Mudd,  said  he  has 
asked  President  Nixon  to  review  the 
evidence  which  Jed  to  his  forebear's  con- 
viction by  a  military  court  as  an  acces- 
sory in  the  assassination  pint. 

The  Miami  man  said  the  military 
tribunal  which  on  June  30.  .1865  sen- 
tenced Dr.  Mudd  to  life  in  prison  should 
never  had  jurisdiction. 

"So  far  as  we  know"  John  Mudd  said, 
"it  was  the  only  time  that  civilians  were 
tried  by  a  military  court.  My  great-grand- 
father wasn't  allowed  to  testify  in  his 
own  defense  nor  was  there  any  cross- 
examination." 

Stayed  at  farm  briefly 

Booth  appeared  on  horseback  at  Dr. 
Mudd's  farmhouse  shortly  after  1  a.m. 
Saturday,  April  15,  1865.  Mudd  treated 
him  and  sent  him  on  his  way  before 
dawn,  lie  later  said  he  was  unaware 
thai  Lincoln  -had  been  shot  at  Ford's 
Theater  in  rc.rr'ny  Washington  and  thai 
booth  had  broken  his  Leg  as  he  leaped 
from  the  president's  box  to  the  stage  in 
his  getaway. 

Mudd  said  he  set  Booth's  leg  as  a 
humanitarian  act  that  he  would  perform 
for  anyone  and  that  he  was  not  a  member 
of  any  conspir 

Mudd  v/25  imprisoned  at  Ft,  Jefferson, 

an  isolated   fortress  in  the  Dry  Tor 
Islands.    After    a    yellow-fever    epid  •■  lie 
in    1869,    he    received    a    pardon    from 
President  .Andrew  Johnson  for  his  ei 
to  save  fellow  pri  guard 

je,    Mudd    returi     I    to 
land   and   continued    to  seek   a    I 


trial  on  grounds  the  Army  had  no  author- 
ity to  try  him.  Shortly  before  his  death 
in  1883  the  Supreme  Court  turned  down 
a  petition  to  hear  his  case. 

In    the    1920s    Dr.    Richard    Mucld    of 
Sagin         Viich.,  undertook  a  study  of  the 
ina  ion    to    determine   'his    grand- 
fathers role. 

'  Despite    the    fact    of    his    innocence, 
I'm  afraid  we're  fighting  a  losing 
with  this  petition  for  a  new  trial   for  a 
man  ivho!s  been  dead  almost  a  cent  iry  " 
the     71-year-old    Micl     an     doctor    said. 

"Legally  there'-  a  serious  doubt 
v\  hi  ther  Pi'i  ;  -;  Nixon  ha  •  a  righl  to 
overrule  another  president. 

•'Besides,    President    Johnson     was    a 
11-  ,...-:-.P ■■•v:i,    too,    and    it    wouldn't     look 
go        for    one    Republican    president    to 
!  overrule  another."' 
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MIAMI  (AP)  ~  Descen- 
dants of  the  doctor  who  set 
John  Wilkes  Booth's  broken 
leg  hours  after  Booth 
assassinated  Abraham  Lincoln 
want  a  new  trial  on  Dr. 
Samuel  Mudd's  conspiracy 
conviction  106  years  ago. 

The  defendant  died  in  1883. 

John  Mudd,  a  Miami  attor- 
ney and  great  grandson  of  Dr. 
Mudd,  said  Wednesday  he  had. 
asked  President  Nixon  to  re- 
view the  evidence  which  led  to 
his  forebear's  conviction  by  a 
military  court  as  an  accessory 
after  the  fact  in  the  assassina- 
tion plot. 

The  Miami  man  said  the 
military  tribunal  which  on 
June  30,  1S55,  sentenced  Dr. 
Mudd  to  life  in  prison  should 
never  had  had  jurisdiction  in 
the  case. 

"So  far  as  we  know"  John 
Mudd  said,  "it  was  the  only 
time  that  civilians  were  tried 
by  a  military  court.  My 
greatgrandfather  w  asn't 
allowed  to  testify  in  his  own 
defense  nor  was  there  any 
cross-examination." 

Booth  appeared  on 
horseback  at  Dr.  Mudd's 
farmhouse  shortly  after  1  a.m. 
Saturday,  April  15,  1885.  Mudd 
treated  him  and  sent  him  on 
his  way  before  dawn.  He  later 
said  he  was  unaware  that  Lin- 
coln had  been  shot  at  Ford's 
Theater  in  nearby  Washington 
and  that  Booth  had  broken  his 
lpg  as   he  leaped  from   the 


president's  box  to  the  stage  in 
his  getaway. 

Mudd  said  he  set  Booth's  leg 
as  a  humanitarian  act  he 
would  perform  for  anyone  and 
that  he  was  not  a  member  of 
any  conspiracy. 

Mudd  was  imprisoned  at  Ft.  j 
Jefferson,  an  isolated  fortress 
in  the  Dry  Tortugas  Islands. 
After  a  yellow  fever  epidemic 
in  1869,  lie  received  a  pardon 
from  President  A  n  d  r  e  w 
Johnson  for  his  efforts  to  save 
fellow  prisoners  and  guards. 

After  his  release,  Dr.  Mudd 
returned  to  Maryland  and  con- 
tinued to  seek  a  new  trial  on 
grounds  the  Army  had  no 
authority  to  try  him.  Shortly 
before  his  death  in  18S3  the 
Supreme  Court  turned  down  a 
petition  to  hear  his  case. 

In  the  1920s  Dr.  Richard 
Mudd  of  Saginaw,  Mich.,  un- 
dertook study  of  the 
assassination  to  determine  his 
grandfather's  role. 

'■Despite  the.  fact  of  his  in- 
nocence, I'm  afraid  we're 
fighting  a  losing  battle  with 
this  petition  for  a  new  trial  for 
a  man  who's  been  dead  almost 
a  century,"  the  71-year-old 
Michigan  doctor  said. 

"Legally  there's  serious 
doubt  whether  President  Nix- 
on has  a  right  to  overrule 
another  president. 

"Besides,  that  President 
Johnson  was  a  Republican  too 
and  it  wouldn't  look  good  for 
one  Republican  president  to 
overrule  another." 
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Sot  Booth's  Leg  106  Years  Ago 


eeks  To  Clear  Mu 


By  TAD  BARTIMUS  spiracy.  role. 

Associated  Press  Writer  Mucld  was  imprisoned  at  Ft.      "Despite   the   fact    of   his   in- 

MIAMI  (AP)  —  Descendants  Jefferson,  an  isolated  fortress  _„„„  T,  .  ..  ,  ..  .. 
of  the  doctor  who  set  John  Wil-  in  the  Dry  Tortugas  Islands.  nocenc'e'  !  m  afra,d  we  re  h^ 
kes  Booth's  broken  leg  hours  After  a  yellow  fever  epidemic: inS  a  losing  battle  Wlth  this  Pe" 
after  Booth  assassinated  Abra-Un  1809,  he  received  a  pardon  |tition  for  a  new  trial  for  a  man 
ham  Lincoln  want  a  new  trial. from  President  Andrew  John-  who's  been  dead  almost  a  cen- 
on  Dr.  Samuel  Mudd's  con-  son  for  his  efforts  to  save  fel-|tury,"  the  71-year-old  Michigan 
spiracy    conviction    106    years  liw  prisoners  and  guards,  doctor  said, 

ago.  After  his  release,   Dr.   Mudd;     "  L  e  g  a  1 1  y  there's  serious 

The  defendant  died  in  1883.      'returned  to  Maryland  and  con-doubt  whether  President  Nixon 

John  Mudd,  a  Miami  attorney  tinued  to  seek  a  new  trial  on  has  a  right  to  overrule  another 
and  great-grandson  of  Dr.  grounds  the  Army  had  no  au-' president. 
Mudd,  said  Wednesday  he  hadjthority  to  try  him.  Shortly  be-  'Besides  that  President 
asked  President  Nixon  to  re-  fore  his  death  in  1883  the  Su-!.j6hnson  was  a  Republican  too 
view  the  evidence  winch  led  to  pre  me  Court  turned  down  a  pe-  and  it  v,lUlll]„t  iook  „ood  for 
his   forebear's  conviction   by   a  tition  lo  hear  his  case.  one     Republican     president    to 

military  court  as  an  accessory:    In    the     1920s    Dr.     Richard  overrule  another' 
after  the  fact  in  the  assassina-'Mudd  of  Saginaw,  Mich.,  under- 
tion  plot.  |  took  study  of  the  assassination 

The  Miami  man  said  the  mili-  to  determine  his  grandfather's  How  Come? 
tary  tribunal  which  on  June  30,; 
1865,  sentenced  Dr.  Mudd  to  life1 
in  prison  should  never  have  had  j 
jurisdiction  in  the  case. 

"So  far  as  we  know"  John' 
Mudd  said,  "it  was  the  only 
time  that  civilians  were  tried 
by  a  military  court.  My  great-j 
grandfather  wasn't  allowed  to! 
testify  in  his  own  defense  nor; 
was  there  any  cross-exam- 
ination." 

Booth  appeared  on  horseback) 
at  Dr.  Mudd's  farmhouse  short- 
ly after  1  a.m.  Saturday,  April 
15,  1865.  Mudd  treated  him  andl 
sent  him  on  his  way  before' 
dawn.  He  later  said  he  was 
unaware  that  Lincoln  had  been! 
shot  at  Ford's  Theater  in  near- 
by Washington  and  that  Booth 
had  broken  his  leg  as  he  leaped 
from  the  president's  box  to  the 
stage  in  his  getaway.  I 

Mucld  said  he  set  Booth's  leg 
as  a  humanitarian  act  he  would' 
perform  for  anyone  and  that  he 
was  not  a  member  of  any  con- 


FRANKFORT,  Ky.  (AP)— The 
attorney  general's  office  reports 
that  48  of  Kentucky's  120  coun- 
i  ties  appear  to  have  excessively 
|  high  voter  registration.  In  fact, 
Morgan  County,  in  Eastern  Ken- 
tucky, lists  more  voters  than 
residents. 
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YFC  To  Show  Film 

On  Saturday  Night 

Sir  M    '    '      DAM     - 
" 

length  motion  picture  in  coin. 
will  be  shown  this  Saturday. 
at    the    Summer    Showcase    oi. 

Films  held  at  the  Susquehanna    acy  in  that  incident  by  a  mili- 
Valley  Youth  for  Christ  Center,!   tary  court  106  ye.irs  ago. 
11th    Avenue.    Tune    for    the  (AP) 


Serving  Doily 
Friday  Cr  Saturday 

SERVING   COM 
—  Spe 

BAKED  FILLED  C 

17  North  Market  Street 
Free  Parking  in  Reai 


FAMILY  NAME-Dr.  Samuel 
ti.e  man  who  so. 

hours  after  he  had  shot  and 
killed  President  Lincoln,  was 
tiied  and  convicted  oi  conspir- 
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He  Treated  Booth  In  1865 
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MIAMI  ( AP)  —  Descendants  of 
the  doctor  who  set  John  Wilkes 
Booth's  broken  leg  hours  after 
Booth  assassinated  Abraham 
Lincoln  want  a  new  trial  on  Dr. 
Samuel  Mudd's  conspiracy 
conviction  luG  years  ago. 

The  defendant  died  in  1883. 

John  Mudd,  a  Miami  attorney 
and  great  grandson  of  Dr.  Mudd, 
said  Wednesday  he  had  asked 
President  Nixon  to  review  the 
evidence  which  led  to  his 
forebear's  conviction  by  a 
military  court  as  an  accessory 
aitei  the  fact  in  the  assassination 
plot. 

The  Miami  man  said  the  mili- 
tary tribunal  which  on  June  30, 
1865,  sentenced  Dr.  Mudd  to  life 
'in  prison  should  never  had  had 
jurisdiction  in  the  case. 


"So  far  as  we  know"  John 
Mudd  said,  "it  was  the  only  time 
that  civilians  were  tried  by  a 
military  court.  .My  great- 
grandfather wasn't  allowed  to 
testify  in  his  own  defense  nor  was 
there    any    cross-examination." 

Booth  appeared  on  horseback 
at  Dr.  Mudd's  farmhouse  shortly 
after  1  a.m.  Saturday,  Aprd  15. 
1805.  Mudd  treated  him  and  sent 
him  on  his  way  before  dawn.  He 
later  said  he  was  unaware  that 
Lincoln  had  been  shot  at  Ford's 
Theater  in  nearby  Washington 
and  that  Booth  had  broken  his  leg 
as  he  leaped  from  the  president's 
box  to  the  stage  in  his  getaway. 

Mudd  said  he  set  Booth's  leg  as 
a  humanitarian  act  he  would 
perform  for  anyone  and  that  he 
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Dr.  Samuel  Mudd 


was  not  a  member  of  any  con- 
spiracy. 

Mudd  was  imprisoned  at  Ft. 
Jefferson,  an  isolated  fortress  in 
the  DryTortiigas  Islands.  After  a 
yellow  fever  epidemic  in  18G9,  he 
received  a  pardon  from 
President  Andrew  Johnson  for 
his  efforts  to  save  fellow 
prisoners  and  guards. 

After  his  release.  Dr  Mudd 
returned  to  Maryland  and  con- 
tinued to  seek  a  new  trial  on 
grounds  the  Army  had  no  au- 
thority to  try  him.  Shortly  before 
his  death  in  !S83  the  Supreme 
Court  turned  down  a  petition  to 
hear  his  case. 

In  the  1920s  Dr.  Richard  Mudd 
of  Saginaw,  Mich.,  undertook 
study  of  the  assassination  to 
determine  his  grandfather's  role. 

"Despite  the  fact  of  his  in- 
nocence, I'm  afraid  we're  fight- 
ing a  losing  battle  with  this  pe- 
tition for  a  new  trial  for  a  man 
who's  been  dead  almost  a  cen- 
tury," the  71->ear-old  Michigan 
doctor  said. 

"Legally  there's  serious  doubt 
whether  President  N'ixon  has  a 
right  to  overrule  another 
president. 

"Besides,      that      Pre 
Johnson  was  a    liemihliww   too 
and  it  wouldn't  look  good  for  one 
Republican  president  to  overrule 
another." 
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:MIAMI  -(AP)-  Descendants 

o£  -  the  doctor  who  set  John 
Wilkes  Booth's  broken  leg  hours 
after  Booth  assassinated  Abra- 
ham Lincoln  want  a  new  trial 
on  Dr.  Samuel  Mudd's  conspira- 
cy   conviction  106  years  ago. 

*]'he  defendant  died  in  1883. 
MILITARY  COURT 

John  Mudd,  a  Miami  attorney 
and  great-grandson  of  Dr. 
Mudd,  said  Wednesday  he  had 
asked  President  Nixon  to  re- 
v"  •  the  evidence  which  led  to 
his  forebear's  conviction  by  a 
military  court  as  an  accessory 
a"  :  the  fact  in  the  assassi- 
r    ion  plot. 

The  Miami  man  said  the  mili- 
tary tribunal  which  on  June  30, 
1  ,  sentenced  Dr.  Mudd  to  life 
in  prison  should  never  had  ju- 
r    fiction  in  the  case. 

b  far  as  we  know,"  John 
Mudd  said,  "it  was  the  only 
time  that  civilians  were  tried 
by  a  military  court.  My  great- 
grandfather wasn't  allowed  to 
testify  in  his  own  defense  nor 
was  there  any  cross-examina- 
tion." 
BEFORE  DAWN 

B  ioth  appeared  on  horseback 
at  Dr.  Mudd's  farmhouse  short- 
ly after  1  a.m.  Saturday,  April 
js,  1865.  Mudd  treated  him  and 
him  on  his  way  before 
dawn.  He  1  I  he  was  un- 

p-   ire  that   Lincoln   had 

at     Ford's     Theatre     in 
nearby    V  on,    and    that 

I     4h  had  broken  his  leg  a 
leaped  from  the  president's  box 


AP  WirephDio 

DR.  SAMUEL  MUDD 
Died    in    1383. 

to  the  stage  in  his  getaway. 

Mudd  said  he  set  Booth's  leg 
as  a  humanitarian  act  he  would 
perform  for  anyone,  and  that 
he  was  not  a  member  of  any 
conspiracy.   • 

Mudd  was  imprisoned  at  Ft. 
Jefferson,   an   isolated   fori 
in  the  Dry   Torrugas   Islands. 
Aftei    a  yellow-fever   epidemic 
in  r  received  a  pardon 

i  President  Andrew  Jon 
bis  efforts   to  save  fellow 
prisoners  and  guards. 


ounu<ay,  rtuj.ubi  it 
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5ARY  ANN  WESTON       Df_  Mudd  was  reIeased  from 

Frw  Press  Staff  Wnter  ^     R      Jefferson    prison    Qn 

SAGINAW-In  thepre-dawn  Dry    Tortugas   jsiand,  Fla., 
darkness  of  Saturday,  April  15,  four  years  later>  but  his  guiUy 
1865,  a  young  Maryland  physi-  verdict  sti!1  stands. 
cian  helped  an  injured  man  to  M  riH,    „..,.. 

a  dark  red  velour-covered  N0W,,  Dr.  Mudd  s  grand- 
couch  in  his  parlor  and  made  ^n.  Sag.naw  physician  Dr. 
an  examination. 


-^■.~^y--' 


'  %*z 


•*-yrwj?i^IAu?+'<,*?+*'y :■; ' ■"-■  TV:  r 


Richard  D.   Mudd,   71,  and  \ 

other  descendants  have  asked  \ 
,  President    Nixon    to  declare'; 
1  their    ancestor     innocent    or  f 
I  order  a  new  trial  for  him. 
I     The  request  is  no  a  sudden  | 

i  appeal,  but  comes  after  dec  \ 

1  ades  of  work  by  Dr.  Mudd  tr.  f 

I 'have  his  grandfather's  name  | 

J  cleared.  He  has  collected  in- ; 

■j  formation    for    years    in    his  5  • 

i  roomy,  grey  clapboard  house r 

j  in   Saginaw,  where  the  dark-  I 

A  red  velour  couch  stands  now.     \ 

\      He  keeps  files  on  anyone  he  \~ 

%  thinks  might  be  connected  _ 

1  with  the  case.  He  even  has  a  *-" ' 

1  if ile  on  Clare  Booth  Luce  -to  the  cell   where  his   grandfather,   Dr.   Samuel 
"After  all,"  he  explained,  "she  Mudd,  was  imprisoned. 

'    A  victory  came  in  1961  when  ...__._..   .     .      .,-,. — . 

a  plaque  was  dedicated  at  Key*  %  A  civilian,  his  grandfather 
West,  F  1  a.,  commemorating  was  tried  by  a  military  com* 
Dr.  Mudd's  efforts  in  combat-j  mission,  a  tribunal  later  ruled 


Richard  D.  Mudd,  of  Saginaw,  holds  the 


is  a  Booth."  And  another  file- 
on  a  soldier  named  Zisgen, 
who  was  present  when  John 
Wilkes  Booth  was  shot  at  a 


farm  in  Virginia. 


ting  a  yellow  fever  epidemic!  illegal  by  the  Supreme  Court. 


Beginning  In  the  1920s,  Mudd  that  raged  through  the  fort  in  @   His  grandfather  was  not  al 


j  has   accumulated   a  treasure 


trove  of  information  and  his 
has   convinced   him 


1867. 


I  lowed  to  testify  in  his  own  be- 


research 


- 


% 


After  the  epidemic,  grateful  half. 

■■■ — tt '   •  j      ■  -~~T„~^  tt^,.*     Several    months    later,  Dr 

Ithat  his  grandfather  was  not  soldiers  and  prisoners ;  ot  Fort  Mudd  recdvod  a  ,ettcr  frorQ 
Jtnly  innocent,  but  tried  and  Jefferson    t wi  c _e  ^tioned^^    £>    McGiffert    undcr. 


secretary  of  the  Army,  declar- 

,ing    the    guilty   verdict  was 
, :,  i  >-:■:»,  the  doctor  was  pardoned  bin«ng    and    ^  there  was 


I  sentenced    by    an  illegal  tri-  President  Andrew  Johnson  to 
I  bunal  pardon  Dr.  Mudd.  Finally,  in 

•      When  I  was  a  teen-aeer  I  looa, 
Dr.  Samuel  Mudd  set  John  began    t  o  "  realize  something  and  returned  to  his  Maryland, ,m  authoritv  undor   the  law 
Wilkes  Booth's  broken  leg  should  be  done  ab0ut  my  home,  where  he  died  in  1883.     whereby  a  new  triaI  or  dec. 

grandfather's  case,"  said  Dr.     "When    we    got  the  monu-|aration  of  innonCence  can  be 
Mudd,  a  man  with  mild  blue  ment  approved,  we  knew  wegranted_.. 
eves  and  a  doctor's  crisp  man-  had  an  ace  in  the  hole,    chuc-    j^  McGiffert  decision 
ner  ^led    Dr-    Mudd<    "We   knew;purred  Dr.  Mudd  to  new  ef- 

"At  first  1  had  noTntentipnCongjess    and ^J^^fJ  forts.  He  sent  a  new  petition 
to  try  to  clear  his  name.  ToW1  erect  a  monu.  in  December.  1970,  this  time  to 

boot  and  splinted  the  leg.  He  me  that  seemed  impossible.     >         ^  n*isnner  vou  oueht  President    Nixon     with    help 
tried  to  find  a  carriage  for  the i     But  Dr.   Mudd,   who  has  a1 

injured  man  and  his  compan-:  doctorate  in  history  in  addition  "  ;~'  Dr.  Mudd  wrote: 

ion,  but  was  unsuccessful.  So  to    his  medical  degree,   kept- 


after  the  Lincoln  assassination 
and  was  convicted  of  conspir- 
acy by. a  military  tribunal. 

The  "prognosis  was  that  the 
injured  man  had  broken  the  fi- 
bula bone  in  his  left  leg.  The 
-doctor    cut    away  the  man's 


they  went  their  way  on  horse-digging.  -.';,, 

back.  "We  have  tried  every  type 

The  physician  was  Dr.  0f  thing  that  can  be  tried  to 
Samuel  Mudd,  and  the  injured  bring  it  to  the  attention  of  the 
man  who  woke  him  at  4  a.m.  Congress  and  the  people  of  the 


was  John  Wilkes  Booth,  assas- 
sin of  President  Abraham  Lin- 
coln. Booth  had  broken  his  leg 
leaping  from  the  President's 
box  at  Ford's  Theater  in 
Washington  after  shooting  Lin- 
coln 

Mudd  was  subsequently 
as  a  conspirator  in  the 

LitTColn  assassination  snd  sen 

fenced  to  life  in  prison. 


tncoh 


and    the  President 
be   embarrassed  —  if  mrts 
you're  going  to  erect  a  monu 

to  a  prisoner,  you  ought  President 
to    have    him  declared  jnno-irom  U.S.  Sen.  Philip  Rart 
cent." 

In  1968,  in  a  petition  to  Prcs-'     "This  will   probably  be  the 
ident    Lyndon    Johnson,,    D  r.  last  appeal  to  the  President  in  , 
Mudd  listed  16  reasons  why  his  behalf  of  Dr.  Samuel  A.  Mudd. 
grandfather  should  be  de-I    feel    sure    that   the    United^ 
clared  innocent  or  given  a  new  States   government  made  a'; 
trial.  tragic   mistake   in  .trying  Dr. 

He   contended  among  other  Samuel  A.  Mudd  and  finding 
reasons:  him  guilty  and  no  one  but  the 

©  Although  Dr.  Samuel  MuddPresidcnt,   himself,  can  right 

father.  (The  Prisoner  of  Shark  set    the  "  broken  leg  of  John1-™  wrong 

Island,  19.16),  pageants  in  his  Wilkes  Booth,  the  doctor  was  "The  people  of  the  United 
honor  in  Maryland,  television  Unaware  of  Lincoln's  assassi-States  have  already  concluded' 
and  radio  programs.  There's  nation' at  the  time.  that  Dr.  Mudd  was  not  guilty. . 

even   an  elementary  school  @  His  grandfather  gave  infor- Ml   this   is   now  necessary  is.- 
named    for    him   in  Waldorf,  mation   to  federal  authorities  -hat  the  President  agree." 

that  aided  in  Booth's  capture. 


country,"  he  said. 

THERE'S    BEEN    a  Holly 
wood  movie  about  his  grand- 


Md. 


In  the  1930's,  the  Mudd  fam-  @  His  grandfather  was  held 
Though  he  was  a  slaveholder  fly  tried  —  unsuccessfully  —  to  incommunicado  for  19  days- 
and  had  met  Booth  on  two  pre-  get  Congress  to  change  the  aIter  bis  arrest,  and  state- 
vious  occasions,  no  one  was  name  of  Fort  Jefferson,  Fla.  ]rients  were 
ever  able  to  prove  Dr.  Mudd  to  Fort  Mudd. 
was  in  on  the  assassination 
plot,  or  even  recognized  the 
disguished  Booth  as  the  man 


taken  before  he 
was  allowed  to  talk  with  an  at: 
torney. 
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MIAMI  —  Descendants  of  the 
doctor  who  set  John.  Wilkes  Booth's 
broker,  leg  hours  after  Booth  assassi- 
nated Abraham  Lincoln  want  a  new 
trial  on  Dr.  Samuel  Mudd's  conspira- 
cy conviction  10G  years  ago. 

The  defendant  died   in  1883, 

John  Mudd,  a  Miami  attorney  and 
great  grandson  of  Dr.  Mudd,"  said 
Wednesday  he  had  asked  President 
Nixon  to  review  the  evidence  which 
led  to  his  forebear's  conviction  by  a 
military  court  as  an  accessory  after 
the  fact  in  the  assassination  plot. 

The  Miami  man  said  the  military 
tribunal  which  on  June  30,  18-35  sen- 
tenced Dr.  Mudd  to  life  in  prison 
should  never  have  had  jurisdiction 
in  the  case, 

_  "So  far  as  we  know"  John  Mudd 
said,  "it  was  the  only  time  that  civil- 
ians were  tried  by  a  military  court 
My  great-grandfather  wasn't  allowed 
to  testify  in  his  own  defense  nor  was 
there  any  cross-examination." 

Booth  appeared  on  horseback  at 
Dr.  Mudd's  farmhouse  shortly  after  1 
a.m.  Saturday,  April  15,  1865.  Mudd 
treated  him  and  sent  him  on  his  way 


Is 


before  dawn.  He  later  said  he  was 
unaware  that  Lincoln  had  been  shot 
a i  Ford's  Theater  in  nearby  Washing- 
ton and  that  Booth  had  broken  his  leg 
as  he  leaped  from  the  president's  bov 
to  the  stage  in  his  getaway. 

Mudd  said  he  set  Booth's  leg  as  a 
humanitarian  act  he  would  perform 
tor   anyone   and   that   he   was   not   a 
mem  be  i    of  any  conspiracy. 

Mudd  was  imprisoned  at  Ft.  Jef- 
ferson, an  isolated  fortress  in  the  Dry 
Tortugas     Islands.    After    a    yellow 
^\-r  epidemic  in  1869,  he  received  a 
pardon      from      President      Andre  v 
Johnson   for  his  efforts  to  save  fel- 
low prisoners  and  guards. 

After  his  release,  Dr.  Mudd  re- 
turned to  Maryland  and  continued  to 
seek  a  new  trial  on  grounds  the  Army 
had  no  authority  to  try  him.  Shortly 
before  his  death  in  1883  the  Supreme 
Court  turned  down  a  petition  to  hear 
his  case. 

In  the  1920s  Dr.  Richard  Mudd  of 
Saginaw,  Mich.,  undertook  study  of 
the  assassination  to  determine  his 
grandfather's  role. 


"Despite  the  fact  of  his  innocence 
Im  afraid  we're  fighting  a  losing  bat- 
tle with  this  petition  for  a  new  trial 


i 


DR.   SAMUEL  MUDD 
.  •  .  clearing    his    name 

for  a  man  who's  been  dead  almost  a 
century,"  the  71  -year-old  Michigan 
doctor  said. 

•'Legally     there's     serious     doubt 
whether  President  Nixon  has  a  rj 
to  overrule  another  president. 

'•Besides,  that   President  Jo'  . 
was  a  Republican  too  and  it  wouJ 
look  good  for  one  Republican  presi- 
dent to  overrule  another." 
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Miami  fiB— Descendants  of  tl  ? 

who    set    John    Wilk  3 

Booth's  broken  '■  s  after 

tl     assassinated     Abraham 

f        '     ,vant  a  ]        trial  on  Dr. 

1  Mudd's  conspiracy  eon- 

victi  n  106  years  ago. 

it  died  in  1< 
John  Mudd,  a  Miami  atto 
and  great-grandson  of  Dr.  M 
;-      id   Wedi   sday  he  had  : 
2   !  r      '  nt  Nixon  to  review  the 
:e  which  led  to  his  fcre- 
■  ar's  conviction  by  a  military 
'-       :    as  an  accessory  after  '    : 
ijfact  in  the  a    assination  plot. 
J  Couldn't  Testify 

j    The  'Miami  man  s;  id  the  mili- 
tary tribunal  which  on  June  30,1 
;  1365,  sentenced  Dr.  Mudd  to  life  j 
in  prison  should  never  have  had 
jurisdiction  in  the  ca  e.  j 

,:So  far  as  we  know"  Johui 
Mudd   said,   "it   was  the   only  I 

[Continued,  Page  A  2,  Col.  S]  J 


a_ !  time  that  civilians  were  tried  by 
j.  a  military  court.  My  great- 
grandfather wasn't  allowed  to 
f  I  testify  in  his  own  defense  nor 
was  there  any  cross-examina- 
:  jtion." 

Booth  appeared  on  horseback 
j  '•  at  Dr.  Mudd's  farmhouse  short- 
ly after  1  A.M.  Saturday,  April 
\  j  15.  1863.  Mudd  treated  him  and 
' ,  sent  him  on  his  way  before 
( j  dawn.  He  later  said  he  was  una- 
;  ware  that  Lincoln  had  been  shot 
I at  Ford's  Theater  in  nearby 
j  Washington  and  that  Booth  had 
'broken  his  leg  as  he  Leaped 
from  the  President's  box  to  the 
stage  in  his  getaway.  . 
Mudd  said  he  set  Booth's  leg 
J  as  a  humanitarian  act  he  would 
'  j' perform,  for  anyone  and  that  he 
•\  was. not  a  member  of  any  con- 
spiracy, 

':    Mudd  was  imprisoned  at  Fort 
'  Jefferson,  an  isolated  fortress  in 
the  Dry  Tortugas  Islands.  After 
Ma  yellow  fever  epidemic  in  1869, 
1  he  received  a  pardon  from  Pres- 
ident Andrew  Johnson  for  his 
efforts  to  save  fellow  prisoners 
and  gurads. 


DR.  SAMUEL  MUDD 


After  his  release.  Dr.  Mudd 
returned  to  Maryland  and  con- 
tinued to  seek  a  new  trial  on 
grounds  the  Army  had  no  au- 
thority to  try  him.  Shortly  "be- 
fore his  death  in  1883  the  Su- 
preme Court  turned  down  a  peti- 
tion to  hear  his  case. 


V 


20    GRAND  ISLAND  (Neb.)   INDEPENDENT       Friday,  Aug.  20,  1971 


ra 


a      h 

I 


i  i 


■ 

I.  ■  ■ 


y 


MIAMI  (AP)  -  Descendants 
of  the  doctor  who  set  John  Wil- 
kes Booth's  brol  eri  leg  hours 
after  Booth  assassinated  Abra- 
ham Lincoln  want  a  new  trial 
on  Dr.  Samuel  Mudd's  con- 
spiracy conviction  ICG  years 
'ago. 

The  defendant  died  in  1883. 

John  Mudd,  a  Miami  attorney 
and  great  grandson  of  Dr. 
Mudd,  said  Wednesday  he  had 
■■.asked  President  Nixon  to  re- 
view the  evidence  which  led  to 
his  forebear's  conviction  by  a 
military  court  as  an  accessory 
after  the  fact  in  the  assassina- 
tion plot. 

The  Miami  man  said  the  mili- 
tary tribunal  which  on  June  30, 
1865,  sentenced  Dr.  Mudd  to  life 
in  prison  should  never  had  had 
jurisdiction  in  the  case. 

"So  far  as  we  know"  John 
Mudd  said,  "it  was  the  only 
time  that  civilians  were  tried 
by  a  military  court.  My  great- 
grandfather wasn't  allowed  to 
testify  in  his  own  defense  nor 
was  '  there-  any  cross-exam- 
ination." 

Booth  appeared  on  horseback 
at  Dr.  Mudd's  farmhouse  short- 
ly aflrr  1  a.i  Aorii 
15,  1865.  Mu  : '  !  him  and 
sent  hirn  on  his  way 
dawn.    He    lal 

■   .'  ! 
shot  at  P'oni     Theater 
by  Washington  ai 


■■i      « 

had  broken  his  leg  as  he  li  aped 
from  the  presi  lent's  box  to  the 

i    •  in  his  getaway. 

Mudd-  said  he  set.  Booth's  leg 
as  a  humanitarian  act  he  would 
perform  for  anyone  and  that  he 
was  not  a  member  of  any  con- 
spiracy. 

Mudd  was  imprisoned  at  Ft. 
Jefferson,  an  isolated  fortress 
in  the  Dry  Tortugas  Islands. 
After  a  yellow  fever  epidemic 
in  1869,  he  received  a  pardon 
from  President  Andrew  John- 
son for  his  efforts  to  save  fel- 
low prisoners  and  guards. 

After  his  release.  Dr.  Mudd 
returned  to  Maryland  and  con- 
tinued to  seek  a  new  trial  en 
grounds  the  Army  had  no  au- 
thority to  try  him.  Shortly  be- 
fore his  death  in  1833  the  Su- 
preme' Court  turned  down  a  pe- 
tition to  hear  his  case. 

In  the  1920s  Dr.  Richard 
Mudd  of  Saginaw,  Mich.,  under- 
took study  of  the  assassination 
to  determine  his  grandfather's 
role. 

"Despite  the  fact  of  his  in- 
nocence, I'm  afraid  we're  fight- 
ing a  Losing  battle  with  this  pe- 
tition  for  a  new  trial  for  a  man 
almost  a  cen- 
tury." the  71-year-old  Michigan 
>r  said. 
' '  L  e  g  a  11  y  there's  serious 
nl  Nixon 
has  a  I  v  overrule  an 

president. 
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By  TAD  BARTIMUS 

Associated  Press  Writer 
MIAMI  (AP)  -  Descen- 
dants of  the  doctor  who  set 
John  Wilkes  Booth's  broken 
leg  hours  after  Booth  assassi- 
nated Abraham  Lincoln  want 
a  new  trial  on  Dr.  Samuel 
Mudd's  conspiracy  conviction 
106  years  ago. 
The  defendant  died  in  1833. 

John  Mudd,  a  Miami  attor- 
ney and  great  grandson  of 
Dr.  Mudd,  said  Wednesday  be 
had  asked  President  Nixon  to 
review  the  evidence  which  led 
to  his  forebear's  conviction  by 
a  military  court  as  an  acces- 
sory after  the  fact  in  the  as- 
sassination plot. 

The  Miami  man  said  the 
military  tribunal  which  on 
June  30,  1865,  sentenced  Dr. 
Mudd  to  life  in  prison  should 
never  had  had  jurisdiction  in 
the  case. 

"So  far  as  we  know"  John 
Mudd  said,  "it  was  the  only 
time  that  civilians  were  tried 
by  a  military  court.  My 
great-grandfather  wasn't  al- 
lowed to  testify  in  his  own  de- 
fense nor  was  there  any 
cross-examination." 

Booth  apoeared  on  horse- 
back at  Dr.  Mudd's  farm- 
house shortly  after  1  a.m. 
Saturday,  April  15.  1865. 
Mudd  treated  him  and  sent 
him  on  his  way  before  dawn. 
He  later  said  he  was  unaware 
that  Lincoln  had  been  shot  at 


Ford's  Theater  in  nearby 
Washington  and  that  Booth 
had  broken  his  leg  as  he 
leaped  from  the  president's 
box  to  the  stage  in  his  geta- 
way. 

Mudd  said  he  set  Booth's 
leg  as  a  humanitarian  act  he 
would  perform  for  anyone  and 
that  he  was  not  a  member  of 
any  conspiracy. 

Mudd  was  imprisoned  at  Ft. 
Jefferson,  an  isolated  fortress 
in  the  Dry  Tortugas  Islands. 
After  a  yellow  fever  epidemic 
in- 1869,  he  received  a  pardon 
from  President  Andrew  John- 
son for  his  efforts  to  save  fel- 
low prisoners  and  guards. 

After  his  release.  Dr.  Mudd 
returned  to  Maryland  and 
continued  to  seek  a  new  trial 
on  grounds  the  Army  had  no 
authority  to  try  him.  Shortly 
before  his  death  in  1883  the 
Supreme  Court  turned  down  a 
petition  to  hear  his  case. 

In  the  1920s  Dr.  Richard 
Mudd  of  Saginaw,  Mich.,  un- 
dertook study  of  the  assassi- 
nation to  determine  his  grand- 
father's role. 

"Despite  the  fact  of  his  in- 
nocence, I'm  afraid  we're 
fighting  a  losing  battle  with 
this  petition  for  a  new  trial 
for  a  man  who's  been  dead 
almost  a  century,"  the  71- 
year-old  Michigan  doctor  said. 
"Legally  there's  serious 
doubt  whether  President  Nix- 
on has  a  right  to  overrule  an- 
other president. 


Cleaning  Name 

Dr.  Samuel  Mudd,  the 

man  who  set  John 
Wilkes  Booth's  broken 
leg  only  hours  after  he 
had  shot  and  killed 
President  Lincoln,  was 
tried  and  convicted  of 
conspiracy  in  that  inci- 
dent by  a  military 
court  106  years  ago. 
His  descendants  now 
have  petitioned  for  a 
new  trial,  based  on  the 
fact  that  the  military 
tribunal  set  up  in  1865 
had  no  jurisdiction. 

(AP  Wirephoto) 
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Nov/  Trial  Asked-106  Years  Later 

Miami  (AP)—  Descendants  of  the  doctor  who 

V  sec  John  Wilkes  Booth's  broken  leg  a  few  hours 

after  Booth  assassinated  Abraham  Lincoln  want 

a  new  trial  on  Dr.  Samuel  Mudd's  conspiracy 

conviction  106  years  ago.  The  defendant  died  in 

-j    1883.  i 

i 

John  Mudd,  a  Miami  lawyer  and  great-grand- j 
;  son  of  Dr.  Mudd,  said  he  had  asked  President , 
)  Nixon  to  review  the  evidence  which  led  to  his 
ancestor's  conviction  by  a  military  court  as  an  | 
accessory  after  the  fact  in  the  assassination  j 
i  plot  The  Miami  man  said  the  military  tribunal 
■  which  on  June  SO,  1855,  sentenced  Dr.  Mudd  to 
life  in  prison  should  never  have  had  jurisdic- 
tion in  the  case. 

,,...  n  Er>oth  appeared  on  horseback  at  Dr.  Mudd's 

MJbD  farmhouse  shortly  after  I  a.m.  Saturday,  April 
15  1855.  Mudd  treated  him  and  sent  him  on  his 
way  before  dawn.  He  later  said  he  was  una- 
ware thai  Lincoln  had  been  shot  at  Ford's  The- 
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ewsmak'ers— 

Family  Wants  to 
Clear  Name  of  Mud 


—He  was  a  civilian,  but  that 
didn't  stop  a' military  court-mar- 
tial from  giving  him  a  life  sen- 
tence. And  now,  106  years  after 
Dr.-  Samuel  MudcTs  conviction, 
his  descendants  have  asked  Pres- 

.  ident  Nixon  to  r  e  v  i  e  w  the 
evidence.  It  began  one  night  when 
a  man  appeared  at  Dr.  Mudd's 
farmhouse.  The  doctor  set  his  bro- 
ken leg  and  the  man's  name  was 
John  Wilkes  Booth.  The  doctor 
explained  that  he  was  unaware 
that  Lincoln  had  just  been  shot  in 
the  nearby  capital.  Although  Dr. 

-  Mudd  was  pardoned  four  years  la- 
ter.by  President  Andrew  Johnson, 
iuV  descendants   aren't   too   san- 

-  gulhe  that  they  can  clear  his 
name.  As  one  pointed  out,  "Pres- 
ident Johnson  was  a  Republican 
and  it  wouldn't  look  good  for  one 
Kepublican  President  to  overrule 

■  another."  ...  '."■.■.. 
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Mudd . ...  cleaning  up  a  name 
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EDITORIALS 

monolithic  of  Communist  bloc  countries,/^ 
raised  the  hated  Berlin  Wall.  Repeatedly 
the  Russians  and  the  East  Germans  have1 
harrassed  Westerners  who  used  the  latfd 
corridor  to  Berlin  which  passes  through 
East  Germany. 


Lt.  Calley 
And  Justice 


if  1.(0  0  7 

The  Doctor 
Was  In 


EVERY  precedent  in  the  history  of 
U.S.  war  crimes  in  Vietnam  argued  in 
favor  of  a  reduction  in  the  life  term  of 
Lt.  William  Calley,  sentenced  to  life  im- 
prisonment for  the  murder  of  22  Viet- 
namese civilians  at  My  Lai.  \ 

The  four  and  one-half  month  trialiof 
Lt.  Calley  was  the  longest  in  history  and 
the  first  of  an  officer  serving  in  Viet- 
nam, but  it  was  not  uncommon.  Fifty- 
nine  American  servicemen  have  been 
tried  for  war  murders.  In  22  cases  the 
defendants  drew  life  sentences.  With 
the  reduction  in  Lt.  Calley's  sentence  to 
20  years,  with  parole  possible  in  six  ;or 
seven  years,  all  22  have  had  their  sen- 
tences reduced  sharply. 

That  any  were  convicted  at  all  fin  a 
war  of  excessive  brutality  on  both  sides 
is  some  credit  to  the  American  sense  of 
justice.  Life  has  always  been  cheap  in 
the  heat  of  battle.  \ 

As  for  the  Calley  case  and  the  agita- 
tion of  mind  which  beset  so  many  fellow 
Americans,  it  would  be  a  pity  if  leniency 
were  regarded  as  exculpation.  Just  as 
mercy  was  strained  at  My  Lai,  so  were 
the  rules  of  war  — -  including  those  of 
the  U.S.  Army  — -  openly  violated.  Lt. 
Calley's  misfortune  is  that,  as  precedent 
also  provides,  he  was  the  scapegoat  for 
a  crime  for  which  higher-ups  thus  far 
have  escaped  punishment.  v\ 


IN  OUR  sometime  role  as  amicus  cu- 
riae, we  join  the  continuing  effort  to  un-  . 
tarnish  the  good  name  of  Samuel  A. 
Mudd,  M.D-,  who  was  convicted  by  a 
military  court  of  conspiracy  just  for  set- 
ting John  Wilkes  Booth's  busted  leg  the 
night  the  latter  cruelly  killed  President 
Lincoln. 

Dr.  Mudd's  great  grandson,  Miami 
attorney  John  Mudd,  wants  a  new  trial 
and  we  find  for  the  defense  in  advance. 

Consider: 

1  —  There  is  no  evidence  to  indicate 
John  Wilkes  Booth,  showboat  that  he 
was,  planned  to  break  a  leg  on  stage  and 
had  a  conspiratorial  doctor  on  standby. 
(Had  Dr.  Mudd  made  a  housecall  at  1 
a.m.  instead  of  treating  the  gimpy  actor 
at  his  office,  there  would  have  indeed 
been  suspicion  of  something  strange 
afoot  —  a  lesson  revered  to  this  day  by 
Dr.  Mudd's  Hippocratical  descendents.) 

2  —  After  being  ensconced  in  the 
federal  pokey  in  the  Dry  Tortugas,  Dr. 
Mudd  showed  no  criminal  disdain  for 
his  fellows  and  guards,  as  is  the  current 
fashion;  instead  he  beat  down  a  hot  epi- 
demic of  Yellow  Jack  which  threatened 
his  jailers. 

3  —  The  Union  Army,  its  laggard 
sentry  having  been  derelict  in  guarding 
Mr.  Lincoln  in  the  first  place,  wrapped 
up  the  entire  case  with  unseemly  haste 
and  no  regard  at  all  for  legal  niceties. 

Summing  up,  then,  we  must  con- 
clude that,  contrary  to  the  neat,  innocent 
and  humanitarian  job  done  on  Booth's 
leg,  what  the  Army  did  was  give  Dr. 
Mudd  a  bum  wrap.  ^ 
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Br,  Mudd  Deserves 
Acquittal 

On  behalf  of  the  Mudd  family  I 
want  to  thank  you  for  that  splendid 
editorial  concerning  our  ancestor,  Dr. 
Samuel  A.  Mudd. 

Eleven  descendants  of  Dr.  Sam- 
uel Mudd  reside  in  Florida;  in  addi- 
tion, blood  relatives  of  Dr.  Samuel 
Mudd  reside  in  27  cities  and  towns  of 
the  state. 

Representative  Dante  Fasceli  was 
a  co-sponsor  of  the  successful  bill  to 
erect  a  plaque  to  Dr.  Samuel  Mudd 
in  1958;  Dr.  Mudd's  imprisonment 
was  at  Fort  Jefferson,  and  his  un- 
successful hearing  for  a  new  trial 
was  held  in  Key  West  in  1S63.  One 
of  Dr.  Mudd's  co-defendants  was 
Lewis  Pov/ell  of  Northern  Florida. 
All  this  points  to  the  Dr.  Samuel 
Mudd  story  as  a  Florida  story  and 
we  therefore  appreciate  your  feel- 
ings about  his  innocence.  Let's  hope 
the  President  feels  the  same  way. 

RICHARD  D.  MUDD,  M.D. 
.  SaginaWj  Mich._: 
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The  Associated  Press 

Descendants  of  the  doctor 
who  set  John  Wilkes  Booth's 
broken  leg  hours  after  Booth 
assassinated  Abraham  Lin- 
coln want  a  new  trial  on  Dr. 
Samuel  Mudd's  conspiracy 
conviction  106  years  ago. 

The  defendant  died  in 
1883. 

John  Mudd,  a  Florida  at- 
torney fnd  great-grandson  of 
Dr.  Mudd,  said  yesterday  he 
had  asked  President  Nixon  to 
review    the    evidence   which 


/ 
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led  to  his  forebear's  convic- 
tion by  a  military  court  as  an 
accessory  after  the  fact  in 
the  assassination  plot. 

The  Coral  Gables  resident 
said  the  military  tribunal 
which  on  June  30,  1865,  sen- 
tenced Dr.  Mudd  to  life  in 
prison  never  should  have  had 
jurisdiction  in  the  case. 

"So  far  as  we  know,"  John 
Mudd  said,  "it  was  the  only 
time  that  civilians  were  tried 
by  a  military  court.  My 
great-grandfather  wasn't    al- 


lowed to  testify  in  his  own 
defense  nor  was  there  any 
cross-examination." 

Booth  appeared  on  horse- 
back at  Dr.  Mudd's  farm- 
house shortly  after  1  a.m. 
Saturday,  April  15,  1865. 
Mudd  treated  him  and  sent 
him  on  his  way  before  dawn. 
The  doctor  said  later  he  was 
unaware  that  Lincoln  had 
been  shot  at  Ford's  Theater 
in  nearby  Washington  ^nd 
that  Booth  had  broken  his  leg 
as  he  U.oed  from  the  presi- 


dent's box  to  the  stage  in  his 
getaway. 

Dr.  Mudd  said  he  set 
Booth's  leg  as  a  humanitari- 
an act  he  would  perform  for 
anyone,  and  that  he  was  not 
a  member  of  any  conspiracy. 

Mudd  was  imprisoned  at 
Ft.  Jefferson,  an  isolated  for- 
tress in  the  Dry  Tortugas  Is- 
lands.. After  a  yellow  fever 
epidemic  in  1869,  he  received 
a  pardon  from  President  An- 
drew Johnson  for  his  efforts 

to  save  fellow  prisoners  and  • 
guards. 

After  his    release,    he    re- 

.   - 

turned  to  Maryland  and  con- 
tinued to  seek  a  new  trial  on 
grounds  the  Army  had  no  au- 
thority to    try  him.    Shortly 

!    before  his  death  in  1883.  the 
Supreme  Court  turned  down 
a  petition  to  hear  his  case. 
In  the  1920s,  Dr.  Richard 

.  Mudd  of  Saginaw,  Mich.,  also 
undertook  a  study  of  the  as- 
sassination to  determine  his 
grandfather's  role. 

r" 
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ney  and  great-grandson  of 
Mudd,  says  he  has  asked 
President  NLxon  to  review 
the  evidence  that  led  to 
Mudd's  conviction  by  a  mili- 
tary court  as  an  accessory  af- 
ter the  fact  in  the  assassina- 
tion plot. 

The  descendant  said  the 
military  tribunal  that  on  June 


n  Killing  o 

30,  1S65,  sentenced  Dr.  Mudd 
to  life  in  prison  never  should 
have  had  jurisdiction  in  the 
case. 

"So  far  as  we  know," 
Mudd  said,  "it  was  the  only 
time  that  civilians  were  tried 
by  a  military  court.  My 
great-grandfather  wasn't  al- 
lowed to  testify  in  his  own 
defense,  nor  was  there  any 
cross  examination." 

Later  Pardoned 
Booth  appeared  on  horse- 
back at  Dr.  Mudd  's  farm- 
house shortly  after  1  a.m.  on 
Saturday,  April  15,  1865. 
Mudd  treated  him  and  sent 
him  on  his  way  before  dawn. 
He  later  said  he  was  unaware 
that  Lincoln  had  been  shot  at 
Ford's  Theater  in  nearby 
Washington  and  that  Booth 
had  broken  his  leg  as  he 
leaped  from  the  president's 
box  to  the  stage  in  his  geta- 
way. 

Mudd  said  he  set  Booth's 
leg  as  a  humanitarian  act 
that  he  would  have  per- 
formed for  anyone,  and  that 
he  was  not  a  member  of  any 
conspiracy. 

Mudd  was  imprisoned  at 
Ft.  Jefferson,  an  isolated' 
fortress  in  the  Dry  Tortugas 
Islands.  After  a  yellow  fever 
epidemic  in  1869,  he  received 


a  pardon  from  President  An- 
drew Johnson,  because  of  his 
efforts  to  save  fellow  prison- 
ers and  guards. 

After  his  release,  Mudd  re- 
turned to  Maryland  and  con- 
tinued to  seek  a  new  trial  on 
the  ground  that  the  Army 


Dr.  Samuel  Mudd 

had  no  authority  to  try  him. 
Shortly  before  his  death,  the 
Supreme  Court  turned  down 
a  petition  to  hear  his  case. 

In  the  1920s,  Dr.  Richard 
Mudd  of  Saginaw,  Mich., 
studied  the  assassination  to 
determine  his  grandfather's 
role. 

Success  Doubted 

"Despite  the  fact  of  his  in- 
nocence, I'm  afraid  we're 
fighting  a  losing  battle  with 
this  petition  for  a  new  trial 
"or  a  man  who's  been  dead  al- 
most a  century,"  the  71  year 
old  Michigan  doctor  says 
now. 

"Legally,  there's  serious 
doubt  whether  President  Nix- 
on has  z.  right  to  overrule  an- 
other president. 

"Besides,  President  (An- 
drew) Johnson  was  a  Repub- 
lican, too,  and  it  wouldn't 
look  good  for  one  Republican 
president  to  overrule  anoth- 
er." 
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NIX  ED  TO   REVIEW  EVIDENCE 
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DR.  SAMUEL  MUDD 

grandfather  wasn't  all        I  to 
testify  in  his  own  d  si    i   ■  n  i 
•    there    any    cross-exam- 
ination." 


Booth  appeared  on  horse- 
back at  Dr.  Mudd's  farmhouse 
shortly  after  1  a.m.  Saturday. 
April  15,  1865.  Mudd  treated 
him  and  sent  him  on  hi 
before  dawn.  He  later  said  h'e 
wasuni     ■      that  Li  : 

been  shot  at  Ford's  Theater  in 
nearby  Wj  I  in  *ton  and  that 
Booth  had  broken  his  leg  as  I 
leaped  from  the  president's 
box  to  the  stage  in  his  geta- 
way. 

HUM  UNITARIAN  ACT 

Mudd  said  he  set  Booth's  le  \ 

as    a    humanitarian    act    he 

•  ••  ild  perform  fi     -   ;      :  and 

he  was  i  mber  cf 

anj  con  piracy. 
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in  the  Dry  Tortuj  3  U  Ian  Is. 
Aft  ■  a  \i  How  fever  epidemic 
in  ti  ;.  he  rec  ived  a  p  a 
from  Pi  ■  id  'nt  v  :.-,  ,  •  John- 
son for  his  .:  rts  to  save  fel- 
low prisoners  and  guards. 

After  his  release,  Dr.  Mudd 
returned  10  Maryland  and  ci  . 
tinued  to  seek  a  new  trial  on 
grounds  the  Army  had  no  au- 
thority to  try  him.  Shortly  be- 
fore his  death  in  1883  the  Su- 
preme Court  turned  down  a 
petition  to  hear  his  ease. 

STUDY  IN  1910s 

In  the  1920s  Dr.  Richard 
Mudd  of  Saginaw.  Mich.,  un- 
dertook study  of  the  assassi- 
nation tu  determine  his  grand- 
father's role. 
"Despite  the  fact  of  his  in- 

j  nocence,  I'm  afraid  we're 
fighting  a  losing  battle  with 
this  petition  for  a  new  trial  for 
a  man  who's  been  dead  al- 
most a  century,"  the  71-year- 

i  old  Michigan  doctor  said. 

"Legally      there's      serious 

•   doubt  whether  President  Nix- 
on has  a  right  to  overrule  an- 
other president. 
"Besides,     that     President 

,   Johnson  was  a  it 
and  it  wouldn't  look  good  for 

i  one  Republican  president  to 
overrule  another." 
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LINCOLN  SLAYING 
RECALLED  IN  PLEA 

New  Trial  Asked  for  Doctor 
Who  Treated  Assassin 
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MIAMI,  Aug.  21  (AP) — Des- 
cendants of  the  doctor  who  set 
jJohn  Wilkes  Booth's  broken  leg 
;  hours  after  Booth  assassinated 
jAbraham  Lincoln  want  a  new 
jtrial  on  Dr.  Samuel  Mudd's  con- 
jspiracy  conviction  10S  years 
ago. 

The  defendant  died  in   1883. 

John  Mudd,  a  Miami  lawyer 
and  great-grandson  of  Dr. 
Mudd,  said  Wednesday  he  had 
asked  President  Nixon  to  re- 
view the  evidence  that  led  to 
his  forbear's  conviction  by  a 
military  court  as  an  accessory 
after  the  fact  in  the  assassina- 
tion plot. 

Mr.  Mudd  said  that  the  mili- 
tary tribunal  that  sentenced  Dr. 
Mudd  to  life  in  prison  in  1865 
j should  not  have  had  jurisdiction 
jin  the  case. 

}  "So  far  as  we  know"  Mr. 
[Mudd  said,  "it  was  the  only 
I  time  that  civilians  were  tried 
jby  a  military  court.  My  great- 
grandfather wasn't  allowed  to 
testify  in  his  own  defense  nor 
was  there  any  cross-examina- 
tion." 

Ignorance   Is   Alleged 

Booth  appeared  on  horseback 
at  Dr.  Mudd's  farmhouse  short- 
ly after  1  A.M.,  Saturday,  April 
15,  18S5,  Dr.  Mudd  treated  him 
and  sent  him  on  his  way  be- 
fore dawn.  He  later  said  he  was 
unaware  that  Lincoln  had  been] 
shot  at  Ford's  Theater  in  riear- 
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Dr.  Samuel  A.  Mudd 

by  Washington  and  that  Booth 
|had  broken  his  leg  as  he  leaped 
jfrom  the  President's  box  to  the 
[stage    in    his   getaway. 

Dr.  Mudd  said  he  set  Booth's 
jleg  as  a  humanitarian  act  he 
jwould  perform  for  anyone  and 
that  he  was  not  a  member  of 
'any  conspiracy. 

The  doctor  was  imprisoned  at 
Fort  Jefferson,  an  isolated  for- 
tress in  the  Dry  Tcrtugas  Is- 
lands. After  a  yellow  fever  epi- 
demic in  1869,  he  received  a 
pardon  from  President  Andrew 
Johnson  for  his  efforts  to  save 
fellow  prisoners  and  guards. 

After  his  release,  Dr.  Mudd 
returned  to  Maryland  and  con- 
tinued to  seek  a  new  trial  on 
grounds  that  the  Army  had  no 
authority  to  try  him.  Shortly 
before  his  death  in  1383  the 
Supreme  Court  turned  down  a 
petition   to   hear  his   case. 

Class  Unfit  to  Keep  Fit 

-  JOHANNESBURG,  South  Af- 
rica (AP) — A  notice  at  a  health 
institute    here    said:    "Keep-fit 


ISRAELI  EXPERT  ASKS 
REDUCED  IRRIGATION 
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AVDAT,  Israel,  Aug.  21  (AP) 
— The  world  is  overwatering  its  j s 
crops,  a  prominent  desert  bot-  s 
anist  says.  •  | 

Prof.  Michael  Evenari  says  he|f 
discovered   this   when   ha   saw  v 


classes  canceled  due  to  illness.' 
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A  Zelienople   woman,   Mrs.   Marie 
Hamilton,  resident  of  the  Lutheran  Old 
Peoples  Home,  likely  will  note  with 
interest  the  efforts  being  taken  to  clear  v. 
the  name  of  Dr.   Samuel   Mudd,  the--'; 
doctor  who  set  the  leg  of  John  Wilkes  ; 
Booth,  assassin  of  Abraham  Lincoln. 

Mrs.  Hamilton,  it  will  be 
remembered,  two  years  ago,  played  a 
part  in  filling  in  one  of  the  missing  links 
in  the  Mudd  family  history. 

At  that  time,  in  April  1969.  she  gave 
to  Dr.  Richard  Mudd  of  Saginaw,  Mich.,   , 
family  historian,  a  driftwood  letter  box 
which  was  owned  by  Dr.  Samuel  Mudd. 

d 

The  box  was  given  to  Capt.  William 
Hamilton,    grandfather    of    the    late 
Albert  Hamilton,  husband  of  the  local 
>  woman,  by  Dr.  Samuel  Mudd. 

j,  The  box  was  reportedly  made  by 
00th  when  he  was  imprisoned  in 
arden  Key,  Dry  Tortugas,  Fla. 

An  Associated  Press  story  from 
Miami  this  week  said  that  descendants 
of  Dr.  Samuel  Mudd  are  seeking  a  new 
trial  on  his  conspiracy  conviction  106 
years  ago. 

John   Mudd.   a  Miami   attorney  and 
great    grandson    of    Dr.    Mudd,    said 

Wednesday  he  had  asked  President 
Nixon  to  review  the  evidence  which  led 
to  his  forebear's  conviction  by  a 
military  court  as  an  accessory  after  the 
fact  in  the  assassination  plot. 

The  Miami  man  said  the  military 
tribunal  which  on  June--  30,  1865, 
sentenced  Dr.  Mudd  to  life  in  prison 
should  never  had  had  jurisdiction  in  the 
case. 

"So  far  as  we  know"  John  Mudd  said, 
"it  was  the  only  time  that  civilians 
were  tried  by  a  military  court.  My 
great-grandfather  wasn't  allowed  to 
testify  in  his  own  defense  nor  was  there 


.any  cross-examination." 

Booth  appeared  on  horseback  at  Dr. 
Mudd's  farmhouse  shortly  after  1  a.m. 
Saturday,  April  15,  1865.  Mudd  treated 
him  and  sent  him  on  his  way  before 
dawn.  He  later  said  he  was  unaware 
that  Lincoln  had  been  shot  at  Ford's 

'Theater  in  nearby  Washington  and  that 
Booth  had  broken  his  leg  as  he  leaped 
from  the  president's  box  to  the  stage  in 
his  getaway. 

Mudd  said  he  set  Booth's  leg  as  a 
humanitarian  act  he  would  perform  for 
anyone  and  that  he  was  not  a  member 
of  any  conspiracy. 

Mudd  was  imprisoned  at  Ft. 
Jefferson,  an  isolated  fortress  in  the 
Dry  Tortugas  Islands.  After  a  yellow 
fever  epidemic  in  1869,  he  received  a 
pardon  ft  ->m  President  Andrew  John- 
son for  his  efforts  to  save  fellow 
prisoners  and  guards. 

After  his  release.  Dr.  Mudd  returned 
to  Maryland  and  continued  to  seek  a 
new  trial  on  grounds  the  Army  had  no 
authority  to  try  him.  Shortly  before 
his  death  in  1883  the  Supreme  Court 
turned  down  a  petition  to  hear  his  case. 

In  the  1920s  Dr.  Richard  Mudd  of 
Saginaw.  Mich.,  undertook  study  of  the 


assassination     to    determine    his 
grandfather's  role. 

•Despite  the  fact  of  his  innocence. 
I'm  afraid  we're  fighting  a  losing 
battle  with  this  petition  for  a  new  trial 
for  a  man  who's  been  dead  almost  a  cen- 
tury." the  71-year-old  Michigan  doctor 
said. 

•Legally  there's  serious  doubt 
whether  President  Nixon  has  a  right  to 
overrule  another  president. 

"Besides,  that  President  Johnson 
was  a  Republican  too  and  it  wouldn't 
look  good  for  one  Republican  president 
to  overrule  another\  ^„„3^r~ 
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•New  Trial  Sought  for  Booth's  Doctor 

L\L\\     llwl  £        »     .         h        t  John  Wilkes -Booth's 

h^^i£^^ricdm  Lincoln 

,:\vant   a    new   trial    on   Dr.    Samuel  _.._ 

.'.Mudd's    conspiracy    conviction    106 

-.  years  ago.  . 

The  defendant  died  in  18b3.  | 

r'c  , ...John  Mudd,  a  Miami  attorney  >        ,^..       | 

.:and    great-grandson    of   Dr.    Mudd  ^      y 

■;  said  he  had  asked  President  Nixon 
■"-'•'  to  review  the  evidence  which  led  to 

•  his  forebear's  conviction  by  a  mili- 

.'"tarv -court  as  an  accessory  after  the  ;    . 

.'"fact  in  the  assassination  plot.  He  said 
-.the-. military  tribunal,  which  on  June  *»       .    .^    i. 

~    30   1865,  sentenced  Dr.  Muod  to  lae     •«**»«- *  — 
'  .in  prison,    should   never   have   had 

•  .'  jurisdiction  in  the  case. 

"So  far  as  we  know,"  John  Mudd  . 

'  3    «i?  vras  the  only  time  that  civilians  were  tried  by  a 
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-  Sy  inhis  own  defenfe  nor  was  there  any  cross-exammaaon. 


Dr.  Samuel  Mudd 
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Descendants  Want  Dr.  Muda1  Cleared  Of 
Aiding  Lincoln's  Assassin 


MIAMI  (AP)  —  Descen- 
dants of  the  doctor  who  set 
John  Wilkes  Booth's  broken 
leg  hours  after  Booth  assas- 
sinated Abraham  Lincoln 
want  a  new  trial  on  Dr.  Sam 
uel  Mudd's  conspiracy  con- 
viction 100  years  ago. 

The     defendant     died     in 
1883. 

-  John  Mudd,  a  Miami  attor- 
ney and  great  grandson  of 
Dr.  Mudd,  said  Wednesday 
he  had  asked  President  Nix- 
on to  review  the  evidence 
which  led  to  his  forebear's 
conviction  by  a  military 
.court  as  an  accessory  after 
the  fact  iii  the  assassination 
plot. 

The  Miami  man  said  the 
military  tribunal  which  on 
(June  30,  1865,  sentenced  Dr. 


Mudd  to  life  in  prison  should 
never  h?d  had  jurisdiction  in 
the  case. 

Could  Not  Testily 

"So  far  as  we  know"  John 
Mudd  said,  "it  was  the  only 
time  that  civilians  were  tried 
by  a  military  court.  My 
great-grandfather  wasn't  al- 
lowed to  testify  in  his  own 
defense  nor  was  there  any 
cross-examination." 

Booth  appeared  on  horse- 
back at  Dr.  Mudd's  farm- 
house shortly  after  1  a.m. 
Saturday,  April  15,  1865. 
Mudd  treated  him  and  sent 
him  on  his  way  before  dawn. 
He  later  said  he  was  un- 
aware that  Lincoln  had  been 
shot  at  Lord's  Theater  in 
nearby  Washington  and  that 
Booth  had  broken  his  leg  as 


he  leaped  from  the  presi- 
dent's box  to  the  stage  in  his 
getaway. 

Mudd  said  he  set  Booth's 
leg  as  a  humanitarian  act  he 
would  perform  for  anyone 
and  that  he  was  not  a  mem- 
ber of  any  conspiracy. 

Was  Pardoned 

Mudd  was  imprisoned  at 
Ft.  Jefferson,  an  isolated  for- 
tress in  the  Dry  Tortugas  Is- 
lands. After  a  yellow  fever 
epidemic  in  1869,  he  re- 
ceived a  pardon  from  Presi- 
dent Andrew  Johnson  for  his 
efforts  to  save  fellow  prison- 
ers and  guards. 

After  his  release,  Dr. 
Mudd  returned  to  Maryland 
and  continued  to  seek  a  new 
trial  on  grounds  the  Army 
had  no  authority  to  try  him. 
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Shortly  before  his  death  in 
1883  the  Supreme  Court 
turned  down  a  petition  to 
hear  his  case. 

In  the  1920s  Dr.  Richard 
Mudd  of  Saginaw,  Mich.,  un- 
dertook study  of  the  assassi- 
nation to  determine  his 
grandfather's  role. 

"Despite  the  fact  of  his  in-' 
nocence,  I'm  afraid  we're 
fighting  a  losing  battle  with 
this  petition  for  a  new  trial 
for  a  man  who's  been  dead 
almost  a  century,"  the  71- 
year-oid  Michigan  doctor 
said. 

"Legally  there's  serious 
doubt  whether  President 
Nixon  has  a  right  to  overrule 
another  president. 

"Besides,  that  President 
Johnson    was    a    ltefH*bhT<»>* 


too  ?  id  it  wouldn't  look 
good  for  one  .  Republican 
president  to  overrule  anoth- 
er. 


A12-THE  SACRA/  IENTO  UNSON,  Friday,  August  20,  197'i 
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The  descendants  of  Dr. 
Samuel  Mudd,  the  physician 
who  set  John  Wilkes  Booth's 
broken  leg  just  hours  after 
the  actor  killed  President 
Lincoln,  are  seeking  to 
c\e:-.v  the  doctor's  name  by 
petitioning  for  a  new  trial, 
based  on  the  belief  that  the 
military  tribunal  set  up  in 
1855  had  no  jurisdiction.  Dr. 
Mudd  was  convicted  of  con- 
spiracy 103  years  ago.  John 
Mudd.  Miami  attorney  and 
great-grandson  of  the  doc- 
tor, has  asked  President 
Nixon  to  review  the  evid- 
ence. Dr.  Mudd  died  in  1833. 
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MIAMI  (AP)  -  Descendants  of  the  doctor 
who  set  John  Wilkes  Booth's  broken'  leg  hours 
after  Booth  assassinated  Abraham  Lincoln 
want  a  new  trial  on  Dr.  Samuel  Mudd's  con- 
spiracy conviction  106  years  ago. 

Foremost  among  them  is  a  Saginawian,  Dr. 
Richard  D.  Mudd,  70,  of  1001  Hoyt,  who  spent 
^0  years  trying  to  clear  his  grandfather's  name 
of  any  implication  in  the  Lincoln  assassina- 
tion conspiracy. 

Dr.  Samuel  Mudd  died  in  1883. 

John  Mudd,  a  Miami  attorney  who  is  a 
great  grandson  of  Dr.  Samuel  Mudd  and  a 
nephew  of  Saginaw's  Dr.  Mudd,  said  Wednes- 
.  day  he  had  asked  President  Nixon  to  review 
the  evidence  which  led  to  his  forebear's  con- 
viction by  a  military  court  as  an  accessory 
after  the  fact  in  the  assassination  plot. 

The  Miami  man  said  the  military  tribunal 
which  on  June  30,  1865,  sentenced  Dr.  Mudd  to 
life  *  in  prison  should  never  had  jurisdiction  in 
the  case. 

"So  far  as  we  know"  John  Mudd  said,  "it 
was  the  only  time  that  civilians  were  tried  by 
a  military  court.  My  great-grandfather  wasn't 
allowed  to  testify  in  his  own  defense  nor  was 
there  any  cross-examination." 

Booth     appeared     on     horseback    at    Dr. 

•eld's  farmhouse  shortly  after  1  a.m.  Satur- 
\  April  15,  1865.  Mudd  treated  him  and  sent 
him  on  his  way  before  dawn.  He  later  said  he 

was  unaware  that  Lincoln  had  been  shot  at 
Ford's  Theater  in  nearby  Washington  and  that 
Booth  had  broken  his  leg  as  he  leaped  from 

uie  president's  box  tt/^theT  stage !7n  his  geta- 
way. 

Mudd  said  he  set,  Booth's  leg  as  a  humani- 
tarian act  he  would  perform  for  anyone  and 
that  he  was  not  a  member  of  any  conspiracy. 

Mudd  was  imprisoned  at  Ft.  Jefferson,  an 
isolated  fortress  in  the  Dry  Tortugas  Islands. 
After  a  yellow  fever  epidemic  in  1839,  he 
received  a  pardon  from  President  Adrew 
Johnson  for  his  efforts  to  save  fellow  priso- 
ners and  guards. 

After  his  release,  Dr.  Mudd  returned  to 
Maryland  and  continued  to  seek  a  new  trial  on 
grounds  the  Army  had  no  authority  to  try  him. 
Shortly  before  his  death  in  1SS3  the  Supreme 
Court  turned  down  a  petition  to  hear  his  case. 

In  the  1920s  Dr.  Richard  Mudd  of  Saginaw 
undertook  study  of  the  assassination  to  deter- 
mine his  grandfather's  role. 

"Despite    the    fact    of   his    innocence,  I'm 

afraid  we're  fighting  a  losing  battle  with  this 

portion  for  a  new  trial  for  a  man  who's  been 

j^>\  almost    a  century,"  the  70-year-old  Sagi- 

^P   doctor  said. 

"Legally  there's  serious  doubt  whether 
resident  Nixon  has  a  richt  to  overrule  anoth- 
er president. 

"Besides,  that  President  Andrew  Johnson 
was  a  R^pHWicaa.  too  and  it  wouldn't  look 
good  forlone  Republican  president  to  overrule 
another.') 
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MIAMI  (AP)  —  Descendants 
of  the  doctor  who  set  John  Wil- 
kes Booth's  broken  leg  hours 
after  Booth  assassinated  Abra- 
ham Lincoln  want  a  new  trial 


Samuel    Mudd's    con- 
conviction    106    years 


on  Dr. 
spiracy 
ago. 

The  defendant  died  in  1883. 
•;  John  Mudd,  a  Miami  attorney [ 
and  great  grandson  of  Dr.' 
Mudd,  said  Wednesday  he  had 
asked  President  Nixon  to  re- 
view the  evidence  which  led  to 
his  forebear's  conviction  by  a 
military  court  as  an  accessory 
after  the  fact  in  the  assassin a- 
tion  plot. 

The  Miami  man  said  the  mili- 
tary tribunal  which  on  June  30, 
18G5,  sentenced  Dr.  Mudd  to  life 
in  prison  should  never  had  had 
jurisdiction  in  the  case. 

"So  far  as  we  know"  John 
Mudd  said,  "it  was  the  only 
time  that  civilians  were  tried 
by  a  military  court.  My  great- 
grandfather wasn't  allowed  to 
testify  in  his  own  defense  nor 
was  there  any  cross-exam- 
ination." 

Booth  app-eared  on  horseback 
at  Dr.  Mudd's  farmhouse  short- 
ly after  1  a.m.  Saturday,  April 
15,  1S65.  Mudd  treated  him  and 
sent  him  on  his  way  before 
dawn.  He  later  said  he  was 
unaware  that  Lincoln  had  been 
shot  at  Ford's  Theater  in  near- 
by Washington  and  that  Booth 
had  broken  his  leg  as  he  leaped 
from  the  president's  box  to  the 
■  stage  in  his  getaway. 


'Mudd  said  he  set  Booth's  leg 
as  a  humanitarian  act  he  would 
perform  for  anyone  and  that  he 
was  not  a  member  of  any  con- 
spiracy. 

Mudd  was  imprisoned  at  Ft. 
Jefferson,  an  isolated  fortress 
in  the  Dry  Tortugas  Islands. 
After  a  yellow  fever  epidemic 
in  1859,  he  received  a  pardon 
from  President  Andrew  John- 
son for  his  efforts  to  save  fel- 
low prisoners  and  guards. 

After  his  release,  Dr.  Mudd 
returned  to  Maryland  and  con- 
tinued to  seek  a  new  trial  on 
grounds  the  Army  had  no  au- 
thority to  try  him.  Shortly  be- 
fore his  death  in  1SS3  the  Su- 
preme Court  turned  down  a  pe- 
tition to  hear  his  case. 


In  the  1920s  Dr.  Richard 
Mudd  of  Saginaw,  Mich.,  under- 
took study  of  the  assassination 
to  determine  his  grandfather's 
'role. 

I-  "Despite  the  fact  of  his  in- 
nocence, I'm  afraid,  we're  fight- 
ing a  losing  battle  with  this  pe- 
tition for  a  new  trial  for  a  man 
who's  been  dead  almost  a  cen- 
tury," the  71-year-old  Michigan 
doctor  said. 

''Legally  there's  serious 
doubt  whether  President  Nixon 
has  a  right  to  overrule  another 
president. 

"Besides,  that  President 
| Johnson  was  a  Republicartrtoo" 
land  it  wouldn't  look  good  for 
one  Republican  president  to 
overrule  another." 
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MIAMI  -   (AP)   -  De- 
scendants   of    the    doctor 
who     set    John    Wilkes 
Booth's  broken  leg  hours 
after    Booth    assassinated 
Abraham  Lincoln  want   a 
new  trial  on  Dr.   Samuel 
Mudd's  conspiracy  convic- 
tion 1C6  years  ago. 

The    defendant    died  in 
1883. 
John  Mudd,  a  Miami  at- 
I   tomey  and  great  grandson 
!    of  Dr.  Mudd,  said  yester- 
!    dav  he  had  asked  Presi- 
i   dent  Nixon  to  review  the 
evidence  that  led  to  his  fore- 
I    bear's     conviction     by    a 
!    military  court  as  an  acces- 
sory   after  the  fact  in  the 
assassination  plot. 

No  Jurisdiction 
The  Miami  man  said  the 
military  tribunal  that  sen- 
tenced Dr.  Mudd  to  life  in 
prison  on  June  30,™ 
should  never  have  had  jur- 
isdiction in  the  case. 

"So    far    as   we  know" 
John  Mudd  said,   "it  was 
the  only  time  that  civilians 
were  tried  by  a  military 
court.   My   great   -  grand- 
father   wasn't  allowed   to 
testify  in  his  own  defense 
nor  was  there  any  cross  - 
examination." 

Booth  appeared  on  horse- 
back at  Dr.  Mudd's  farm- 
house shortly  after  1  am. 
on  Saturday,  Annl  lo  lS6o 
Mudd  treated  him  and  sent 
him  on  his  way  before 
dawn.  lie  later  said  he  was 


"Hew  Trial 


DR.  SAMUEL  MUDD 
New  trial  106  yM«ta£r? 

unaware  that  Lincoln  had 
been  shot  at  Fords  Thea- 
ter in  nearby  Washington 
and  that  Booth  had  broken 
his  leg  as  he  leaped  from 
the  president's  box  to  the 
stage  in  his  getaway. 


Humanitarian  Act 
Mudd  said  he  set  Booth's 
le*  as  a  humanitarian  act 
he  would  perform  for  any- 
one and  that  he  was  not  a 
member  of  any  conspiracy. 
The  doctor  was  impris- 
oned at  Ft.  Jefferson,  an 


isolated  fortress  in  the  Dry 
Tortugas  Islands.  After  a 
yellow  fever  epidemic  m 
1869,  he  received  a  pardon 
from  President  Andrew 
Johnson  for  his  efforts  to 
save  fellow  prisoners  and 
guards. 

After  his  release,  Dr. 
Mudd  returned  to  Mary- 
land and  continued  to  seek 
a  new  trial  on  the  ground 
the  \rmv  had  no  authority  . 
to  try  him.  Shortly  before 
his  death  in  1833  the  Su- 
preme Court  turned  down  a 
petition  to  hear  his  case.  ■ 

1920  Study 

In  the  1920s  Dr.  Richard 

Mudd  of  Saginaw,  Mich., 

'  undertook  a  study  of  the 

assassination  to  determine 

his  grandfather's  role. 

''Despite  the  fact  of  his 
innocence.  I'm  afraid 
we're  fighting  a  losing  bat- 
tle with  this  petition  for  a 
■  new  trial  for  a  man  who's 
been  dead  almost  a  centu-  . 
rv."  the  71  -  year  -  old 
Michigan  doctor  said. 

"Legally  there's,  serious 
doubt  whether  President 
Nixon  has  a  right  to  over- 
rule another  president. 

'•Besides.  President 
Johnson  was  a  Republican 
too  and  it  wouldn't  look 
good  for  one  Republican 
president  to  overrule  an- 
other." 


,1,,,,-n    Tie  later  sa  ia 
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CLEARING  THE 
v^  NAME  of  Dr.  Sam- 
uel Mudd  was  the  pur- 
pose of  a  plea  by  his  de- 
scendants last  week  in 
Miami.  Dr.  Mudd  had 
been  reviled  for  106 
years  as  an  accessory  to 
the  murder  of  President 
Lincoln  by  John  Wilkes 
Booth,  whose  broken  leg 
had  been  set  by  the  doc- 
tor shortly  after  the  as- 
sassination. 

Though  a  civilian, 
Mudd  had  been  tried  by 
a  military  court  —  a 
procedure  he,  and  now 
h  i  s  great-grandson,  a 
Miami    lawyer,    consid- 


The  Name 
Was  Mudd 


S^i 


ered  illegal  —  and  sen- 
tenced to  prison  despite 
his  contention  he  had 
treated  Booth  solely  out 
of  humanitarianism  and 
without  knowledge  of 
the  murder. 

John  Mudd,  the  doc- 
tor's great-g  ran'dson, 
asked  President  Nixon 
to  review  the  evidence  in 
the  conviction  of  his  for- 
bear and  to  grant  him  a 
new  trial  by  a  civilian 
court.  "My  great-grand- 
father wasn't  allowed  to 
testify  in  his  own  de- 
fense nor  was  there  any 
-cross-examination,"  said 
John  Mudd. 
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MIAMI  (iP)  —  Descendants  of 
the  doctor  who  set  John 
Wilkes  Booth's  broken  leg 
hours  after  he  assassinated 
Abraham  Lincoln  want  a  new 
trial  on  Dr.  Samuel  Mudd's 
conspiracy  conviction  106 
years  ago. 

The  defendant  died  in  1883. 

John  Mudfl  has  sent  Presi- 
dent Nixon  a  '10-page  petition 
asking  him  to  review  evidence 


in  the  case.  Mudd  is  the 
great-grandson  of  the  Mary- 
land physician  who  was  sen- 
tenced June-  30,  1SS5,  to  life 
imprisonment. 

DR.  MUDD  was  found 
guilty  by  a  military  tribunal 
of  being  an  "accessory  alter 
the  fact"  in  the  assassination 
plot. 

"Until  the  day  of  his  death 


my  great-grandfather  pro- 
tested his  innocence,  but  his 
pleas  fell  on  deaf  ears,"  the 
Miami  lawyer  said  "So  far  as 
we  know,  it  was  the  only  time 
that  civilians  were  tried  by  a 
military  court.  My  great- 
grandfather wasn't  allowed  to 
testify  in  his  own  defense  nor 
was  there  any  cross- 
examination. 
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"Until  the  day  of  his  death  mij 
great-grandfather  protested  his  inno- 
cence, but  his  pleas  fell  on  deaf  cars." 

John  Mudd,  a  Miami  lawyer  who  is  trying 

to  clear  the  name  oi  his  doctor 

creat-grandfather  who  \\:>s  tried  and 

imprisoned  for  treating  John  Wilkes  Booth 

alter  the  aclor  assassinated 

President  Lincoln.  10-1$. 


"Such  a  triji  was  a  viola- 
tion of  civil  n^hts,  but  the 
events  that  transpir°d  can  be 
blamed  on  the  mass  hysteria 
that  swept  the  nation  and  the 
internal  governmental  in- 
trigue after  Lincoln's  death," 
Mudd  said. 

"IT'S  A  TRAGIC  miscar- 
riage of  jus! ice  which  must  be 
rectified." 
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MIAMI  -  (AP)  -  De- 
scendant;", of  the  doctor 
who  set  John  Wilkes  Booth's 
broken  leg  hours  a  iter  Booth 
assassinated  Abraham  Lin- 
coln want  a  new  trial  on  Dr. 
Samuel  Mudd's  conspiracy 
conviction  106  years  ago. 
The  defendant  died  in  1883. 

John  Mudd,  a  Miami  attor- 
ney and  great  grandson  of 
Dr.  Mudd,  said  yesterday  he 
had  asked  President  Nixon  to 
review  the  evidence  which 
.led  to  his  forebear's  convic- 
tion by  a  military  court  as 
an  accessory  after  the  fact 
in    the    assassination    plot. 

MUDD  SAID  the  military 
tribunal  which  on  Juno  30. 
1865.  sentenced  Dr.  Mudd  to 
life  in  prison  should  never 
have  had  jurisdiction  in  the 
case. 

"So  far  as  we  know"  Mudd 
said,  "it  was  the  only  time 
that  civilians  were  tried  by  a 
military  court.  My  great- 
grandfather wasn't  allowed 
to  testify  in  his  own  defense 
nor  was  there  any  cross-ex- 
amination." 

Booth  appeared  on  horse- 
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back   at    Dr.    Mudd's    f.'nv,-', 
house   shortly   after   1  a.  m.  j 
Saturday,  April  15.  ISoS.  D;;.~; 
.Mudd  treated  him   and  sent; 
him  on  his  wr>v  before  dawn. : 
He    later   said    he   was    un-j 
aware  that  Lincoln  had  been: 
shot    at    Ford's    Theater    in 
nearby  Washington  and  that 
Booth  had  broken  his  !e«  as 
he    leaped    from,    the    Presi- 
dent's box  to  the  stage  in  his 
getaway. 

DR.  MUDD  said  he  set 
Booth's  leg  as  a  humanitari- 
an act  he  would  perform  for 
anyone  and  that  he  was  not 
a  member  of  any  conspira- 
cy. 

Dr.  Mudd  was  imprisoned 
at  Fort  Jefferson,  an  isolat- 
ed fortress  in  the  Dry  Tortu- 
gas  Islands.  After  a  yellow  • 
fever  epidemic  in  1869,  he  re- 
ceived a  pardon  from  Presi- 
dent Andrew  Johnson  for  his 
efforts' to  save  fellow  prison- 
ers and  guards. 

After  his  release,  Dr. 
Mudd  returned  to  Maryland 
and  continued  to  seek  a  new 
trial  on  grounds  the  Army 
had  no  authority  to  try  him. 
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TREATED  LINCOLN'S  SLAYER 


MIAMI  (AP)  —  Descendants 
of  the  doctor  who  set  John 
Wilkes  Booth's  broken  leg  hours 
after  Booth  assassinated  Abra- 
ham Lincoln  want  a  new  trial  on 
Dr.  Samuel  Mudd's  conspiracy 
conviction  106  years  ago. 

The  defendant  died  in  1883. 
John  Mudd,  a  Miami  attorney 
and  great  grandson  of  Dr.  Mudd, 
said  yesterday  he  had  asked 
President  Nixon  to  review  the 
evidence  which  Id  to  the  doc-e 
tor's  conviction  by  a  military 
court  as  an  accessory  afer  the 
fact  in  the  assassination  plot. 

Mudd  lived  near  Port  Tobacco 
in  Southern  Maryland. 

The  Miami  man  said  the  mili- 
tary tribunal  which  on  June  30, 
1S63,  sentenced  Dr.  Mudd  to  life 
in  prison  should  never  had  had 
jurisdiction  in  the  case. 

"So  far  as  we  know"  John 
Mudd  said,  "it  was  the  only  tune 
that  civilians  were  tried  by  a 
military  court.  My  greatgrand- 
father wasn't  allowed  to  testify 
in  his  own  defense  nor  was  there 
any  cross-examination.  ' 

Booth  appeared  on  horseback 
at  Dr.  Mudd's  farmhouse  shortly 
after  1a.m.  Saturday,  April  15, 
1865.  Mudd  treated  him  and  sent 
him  on  his  way  before  dawn.  He 
later  said  he  was'unaware  that 
Lincoln  had  been  shot  at  Ford's 
Theater  in  nearby  Washington 
and  that  Booth  had  broken  his 
leg  as  h*  leaped  from  the  presi- 
dent's box  to  the  stage  in  his 
getaway. 

Mudd  said  he  set  Booth's  leg 
as  a  humanitarian  act  lie  would 
perform  for  anyone  and  that  he 


was  not  a  member  of  any  con- 
spiracy. 

Mudd  was  imprisoned  at  Ft. 
Jefferson,  an  isolated  fortress  in 
the  Dry  Tortugas  Islands.  After 
a  yellow  fever  epidemic  in  1869, 
he  received  a  pardon  from  Pres- 
ident Andrew  Johnson  for  his 
efforts  to  save  fellow  prisoners 
and  guards. 

Althogether,  four  conspirators 
convicted  in  the  assassination 
were  imprisoned  and  four  were 
hanged,  including  Mary  E.  Sur- 
ratt.  The  plotters  were  supposed 
to  have  met  at  her  house.  Booth 
was  tracked  down  and  shot  when 
he  emerged  from  a  burning 
barn. 

After  his  release,  Dr.  Mudd 
returned  to  Maryland  and  con- 
tinued to  seek  a  new  trial  on 
grounds  the  Army  had  no  au- 
thority to  try  him.  Shortly  be- 
fore his  death  in  1883  the  Su- 
preme Court  turned  down  a  peti- 
tion to  hear  his  case. 

In  the  1920s  Dr.  Richard  Mudd 
of  Saginaw,  Mich.,  undertook 
study  of  the  assassination  to  de- 
termine his  grandfather's  role. 

"Despite  the  fact  of  his  innec- 
ence,  I'm  afraid  we're  fighting  a 
losing  battle  with  this  petition 
for  a  new  trial  for  a  man  who's 
been  dead  almost  a  centruy," 
the  71-year-old  Michigan  doctor 
said. 

"Legally,  there's  serious  doubt 
whether  President  Nixon  has  a 
righ  to  overrule  another  presi- 
dent. 

"Besides,  that  President  John- 
son was  a  Republican  too  and  it 
wouldn't  look  good  for  one  Re- 
publican president  to  overrule 
another." 
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ESTS  es  o!  docto  r 
Samuel  Mud.d,  quien 
atendio  de  una  pierna 
rota  a  John  Wilkes 
Booth  unas  horas  des- 
pues  que  este  asesino 
al  Presidente  Lincoln. 
Una  corte  rnilitar  con- 
deno  al  medico  per 
complicidad  hace  105 
anos.  Ahora,  sus  des- 
cendientes  p  i  d  e  n  un 
nuevo  juic.'.o.  Alegan 
que  aquel  tribunal  no 
tenia  iurisdiccion. 
(AP) 
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Justice  May  Not  Be  Too  Late 

New  Trial  for  Dr.  Mudd? 
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By  BRIG.  GEN.  (RET.) 

S.L.A.  MARSHALL 
Military  Affairs  Analyst 

The  continuing  concern  of  the 
Mudd  family  that  the  United 
States  should  act  positively  to 
say  that  their  relative,  Dr. 
Samuel  Mudd,  was  innocent  of 
any  crime  or  intention  thereof, 
is  a  wonderful  thingto  behold. 

Possibly  my  view  is  colored 
by  the  fact  that  several  of  them 
have  been  close  friends  over 
many  years.  Far  from  being 
brooders,  they  are  strong 
individuals  with  a  maturity  of 
spirit  that  expresses  itself  in 
willing,  distinguished  service  to 
America  and  humanity. 

At  the  same  time,  they  are 
united  in  feeling  that  the 
injustice  done  Samuel  Mudd 
when  he  was  convicted  and 
sentenced  to  life  as  an 
accessory  in  the  assassination 
of  President  Lincoln,  because 
he  set  the  broken  leg  of  John 
Wilkes  Booth,  has  never  been 
adequately  redressed. 

Of  the  high  character  °  of 
Samuel  Mudd  there  was  never 
any  question.  He  swore  he  knew 
nothing  of  Booth's  crime  when 
attending  him  and  that  was 
never  disproved. 

After  four  years  as  a 
prisoner,  he  was  given  a 
presidential  pardon.  It  happens, 
however,  that  the  pardon  was 
earned  when  Mudd,  then  held  at 
Fort  Jefferson  in  the  Dry 
Tortugas,  risked  his  life  to  stem 
a  yellow  fever  epidemic. 

There  is  a  federal  monument 
to  Mudd  at  the  scene  put  there 
by  a  vote  of  Congress. 

The  monument,  however,  is  a 
cold  substitute  for  what  the 
Mudd  family  still  seeks  — 
official  affirmation  that  Samuel 


Mudd's  case  calls  for  more  than 
a  pardon.  An  admission  of  error 
is  the  simplest  term  for  it. 

Even  in  the  smallest  affairs  of 
life  the  word  "pardon"  has  the 
connotation  that  there  had  been 
guilt.  The  word  was  breaking 
point  between  Emile  Zola  and 
Georges  Clemenceau  in  their 
relations  with  Alfred  Dreyfus 
when  the  prisoners  of  Devil's 
Island  accepted  clemency  in 
that  form  from  the  French 
government. 

Estranged  and  almost 
outraged  by  what  Dreyfus  had 
done,  his  champions  still  fought 
for  the  principle.  There  had 
been  a  trial.  Its  consequence 
was  infamous.  So  there  had  to 
be  a  new  trial  and  total 
exculpation.  In  the  end  they 
won  ail  they  sought. 

Some  of  Dr.  Mudd's 
descendants  also  want  a  new 
trial.  In  asking  it,  however,  they 
raise  as  a  main  issue  that  it  was 
error  to  try  Dr.  Mudd  by  a 
military  court  where  he  was  not 
even  permitted  to  speak  in  his 
own  •  defense.  There  was 
throughout  the  North  a  state  of 
martial  law,  common  to 
wartime  .  and  no  special 
condition  resulting  from  the 
Booth  conspiracy. 

To  say  whether  military 
justice  was  necessary  in  those 
circumstances  is  beyond  the 
wisdom  of  anyone  living  today. 
Lincoln's  death  and  the 
attendant  violence  convulsed 
the  United  States.  The  passions 
of  the  hour  are  no  longer 
measurable.  Enough  to  say  it 
was  decided  that  no  other 
course  than  military  justice  was 
open. 

But  that  is  not  the  reason  for 
questioning  whether  the  Mudd 
family  is  on  the  right  track. 
Rather,  it  seems  to  this 
sympathetic  observer  that  the 
Mudd  family  is  complicating  its 
own  cause  beyond  common 
sense  by  concentrating  on  a 
legal  and  technical  issue  that 
must  in  any  new  tribunal  defeat 
the  main  object. 

The  example  of  what  Zola  and 
Clemenceau  insisted  must  be 
done  to  get  justice  for  Dreyfus 
simply  does  not  apply.  Dreyfus 
was  a  lone  defender  and  the 
court  in  which  he  was  first  tried 
was  properly  constituted  under 
French  law. 
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That  makes  all  the  difference. 
For  if  it  was  wrong  to  try 
Samuel  Mudd  by  a  military 
court,  it  had  to  be  no  less  wrong 
to  try  the  Surratts  and  the  other 
direct  conspirators  who  with 
Booth  plotted  the  murder  of 
Lincoln.  To  declare  at  this  late 
date  that  they  were  improperly 
tried  would  be  to  wipe  clean  the 

-       -  M 

slate  for  them.  Not  alone  an  d 

absurdity,       it       would       be  ! 

impossible.       No      responsible  } 

committee  or  jury  in  the  land  £ 

would  think  of  delivering  such  a  P 

verdict.  s 

There  have  been  a  number  of  d 

posthumous  reversals  lately,  as  v 

examples    the    trials'  of    Gen.  V 

Billy      Mitchell      and      Major  c 

Marcus   Reno.  They  read  like  tl 

death  warmed  over.  What  good  tt 

is    done,    nobody   ever    really  S> 

knows.  tj 

The  Mudd  case  is  probably  as  tc 

good    as    any,    though    more  bl 

complex.  Like  a  Gordian  Knot,  E 

it  could  be  cut  by  a  resolution  of  a! 

the  Congress  or  a  Whirc  House  in 

statement.  Where's  the  value0  wl 

Maybe  just  the  reminder  to  all  lc 

of  us  that  in  America  justice  cv 

may  never  be  too  late.  P1 
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1865   MEMENTO  -  Dr. 

Richard  D.  Mudd  examines 
ar,  ornate  box  his  grand- 
father, Dr.  Samuei  A.  Mudd, 
made  in  prison  at  Fort 
Jefferson. 


Special  to  The  News 

SAGINAW  —  Abraham  Lin- 
coln was  assassinated  106 
years  ago,  but  the  battle  goes 
on  to  clear  the  name  of  at 
least  one  of  the  men  convicted 
of  conspiracy  in  the  16th  Pres- 
ident's* murder. 

Head  in.0"  the  fi"ht  is  Dr. 
Richard  D.  Mudd,  70-year-oid 

wiiOSe      gici::iiUi  aer,    lit. 

Samuel  A.  Mudd,  was  sent- 
enced to  prison  by  a  military 
commission  as  a  co-conspira- 
tor. 

The  1S65  Dr.  Mudd  treated 
the  broken  leg  of  John  Wilkes 
Booth  eight  hours  after  Booth 


shot  and  fatally  wounded  Mr. 
Lincoln  in  Ford's  Theater  on 
April  14,  1865. 

Booth  appeared  at  the 
southern  Maryland  farm 
home  of  Dr.  Samuel  Mudd,  30 
miles  from  the  Capitol,  for 
help.  Booth's  face  was  dis- 
guised by  false  whiskers  and  a 
dark  shawl  was  drawn  up 
around  his  face,  illuminated 
only  by  light  from  the  candle 
Dr.  Mudd  held  when  he  came 
to  the  door,  the  doctor  said 
■later. 

ALTHOUGH     HE     KNEW 

Booth  from  having  met  him 
months  earlier,  Dr.  Mudd  said 
the  assassin's  disguise  and  the 
dim  candlelight  by  which  he 
set  the  leg  fracture  prevented 
him  from  recognizing  Booth. 

Dr.  Mudd  was  sentenced  to 
life  imprisonment.  After  he 
had  served  four  years  at  Fort 
Jefferson  on  the  Dry  Tortu- 
gas,  a  small  prison  island  60 
miles  south  of  the  Florida 
Keys,  Dr.  Mudd  was  pardoned 
by  President  Andrew  Johnson 
for  checking  a  yellow  fever 
epidemic  at  the  prison. 

Through  efforts  of  Dr.  Rich- 
ard D.  Mudd,  Congress  in  1961 
approved  a  memorial  dedi- 
cated to  his  grandfather  for 
his  heroism  in  the  prison  yel- 
low fever  epidemic.  It  was 
erected  at  Garden  Key,  Fla. 

Because  the  memorial  and 
commendation  contained  no 
words  clearing  the  name  of 
Dr.  Samuel  Mudd  in  the  con- 
spiracy, the  Saginaw  physi- 
cian has  persisted  in  that 
direction. 


During  President  Lyndon  B. 
Johnson's  administration  he 
submitted  a  28-page  petition  in 
his  grandfather's  behalf.  It 
was  returned  just  before  LBJ 
left  the  White  House. 

DR.  MUDD  HAS  prepared  a 

new  one  for  President  Nixon's 

'  cOnsidefattuH. 


nc  nOpes  it  win 


brmg  an  opinion  irom  a 
Senate  judiciary  committee 
and  possibly  a  ruling  from  the 
U.S.  Supreme  Court. 

Dr.  Mudd  thinks  his  grand- 
father's trial  and  conviction 
merit  review  because  of  legal 
complexities  —  especially  in 
the  light  of  today's  meticulous 
and  prolonged  court  trials  in 
quest  of  justice. 

"I  believe,"  says  Dr.  Mudd, 
"that  the  case  of  my  grand- 
father is  'one  of  a  kind'  in  the 
history  of  jurisprudence  in 
America.  It  is  not  purely  a  ci- 
vilian matter  as  he  was  tried 
by  a  military  commission.  It 
is  not  a  military  matter  as  he 
was  a  civilian." 


Independent  t^r&- 
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Desceiidenls  of  doc 

who  fixed  Booth's 

lea  want  new  trial 
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:  By  TAD  BARTIMUS 

MIAMI  (A  —  Descen- 
dants of  the  doctor  who  set 
Jotin  Wilkes  Booth's  bro- 
ken leg  hours  after  Booth 
assassinated  Abraham  Lin- 
coln want  a  new  tral  on 
Dr.  Samuel  Mudd's  con- 
spiracy conviction  106 
years  ago. 

defendant    died 


in 


The 

1803. 

i 

John  Mudd,  a  Miami  at- 
torney and  great  grandson 
of)  Dr.  Mudd.  said  he  had 
asked  President  Nixon  to 
review  the  evidence  which 
led  to  his  forebear's  con- 
viction by  a  military  court 
as-  an  accessory  alter  the 
fact  in  the  assassination 
plot. 

The  Miami  man  said  the 
military  tribunal  which  on 
June  30.  1865,  sentenced 
Df.  Mudd  to  hie  in  prison  1 
should  never  have  had 
jurisdiction  in  the  case. 

'"So  far  as  we  know" 
John  Mudd  said,  "it  was 
the  only  time  that  civilians 
were  tried  by  a  military 
court.  My  great-grandfath- 
er wasn't  allowed  to  testify 
in  his  own  defense  nor  was 
there  anv  cross-examina- 
tion." 

Booth  appeared  on 
horseback  at  Dr.  Mudd's 
farmhouse  shortly  after  1 
a.m.  Saturday.  April  15, 
1865.  Mudd  treated  him 
and  sent  him  on  his  way 
before  dawn.  He  later  said 
he  was  unaware  that  Lin- 
coln had  been  shot  at 
Ford's  Theater  in  nearby 
Washington  and  that  Booth 
had  broken  his  leg  as  he 
leaped  from  the  presi- 
dent's box   to  the  stage  in 


a  new  trial  on  grounds  the 
Army  had  no  authority  to 
try  him.  Shortly  before  his 
deatli  in  1883  the  Supreme 
Court  turned  down  a  peti- 
tion to  hear  his  case. 

In  the  1920s  Dr.  Richard 
Mudd  of  Saginaw.  Mich., 
undertook  study  of  the  as- 
sassination to  determine 
his  grandfather's  role. 

'Despite  the  fact  of  his 
innocence.  I'm  afraid 
we're  fighting  a  losing  bat- 
tle with  his  petition  for  a 
new  trial  for  a  man  who's 
been  dead  almost  a  centu- 
ry." the  71-year-old  Michi- 
gan doctor  said. 

"Legally  there's  serious 
doubt  whether  President 
Nixon  has  a  tight  to  over- 
rule another  president. 

"Besides,  that  President 
Johnson  was  a  Republican 
too  and  it  wouldn't  look 
cood  for  one  Republican 
president     to   overrule   an- 

4ta 


IMudd  said  he  set  Booth's 
leg  as  a  humanitarian  act 
he  would  perform  for  any- 
one and  that  he  was  not  a 
member  '  of  any  conspira- 
cy. 

•Mudd  was  imprisoned  at 
F|.  Jefferson,  an  isolated 
fortress  in  the  Dry  Tortu- 
gas  Islands.  After  a  yellow 
fever  epidemic  in  1869.  he 
received  a  pardon  from 
President  Andrew  Johnson 
for;  his  efforts  to  save  fel- 
lojv  prisoners  and  guards. 

.^  After    his    release.    Dr. 

"Mucld    returned    to  Mary- 
land and  continued  to  seek 
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Family  Trying  To  Clear  Doctor 
Who  Aided  John  Wilkes  Booth 


By  TAD  BARTIMUS 
Associated  Press  Writer 

MIAMI  (AP)  —  Descendants 
of  the  doctor  who  set  John  Wil- 
kes Booth's  broken  leg  hours 
after  Booth  assassinated  Abra- 
ham Lincoln  want  a  new  trial 
on  Dr.  Samuel  Mudd's  con- 
spiracy conviction  106  years 
ago. 

The  defendant  died  in  1883. 
.  John  Mudd.  a  Miami  attorney 
and  great  grandson  of  Dr. 
Mudd,  said  Wednesday  he  had 
asked  President  Nixon  to  re- 
view the  evidence  which,  led  to 
his  forebear's  conviction  by  a 
military  court  as  an  accessory 


i after  the  fact  in  the  assassina- 
tion plot. 

The  Miami  man  said  the  mili- 
tary tribunal  which  on  June  30. 
1865.  sentenced  Dr.  Mudd  to  life 
in  prison  should  never  had  had 
jurisdiction  in  the  case. 

"So  far  as  we  know"  John 
Mudd  said,  "it  was  the  only 
time  that  civilians  were  tried 
by  a  military  court.  My  great- 
-grandfather wasn't  allowed  to 
'testify  in  his  own  defense  nor 
was  there  any  cross-exam- 
ination." 

Booth  appeared  on  horseback 
jat  Dr.  Mudd's  farmhouse  short- 
ly after  1  a.m.  Saturday,  April 
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115,  1865.  Mudd  treated  him  and 
I  sent  him  on  his  way.  before 
dawn.  He  later  said  he  was 
i  unaware  that  Lincoln  had  been 
:shot  at  Ford's  Theater  in  near- 
i by  Washington  and  that  Booth 
,  had  broken  his  leg  as  he  leaped 
jfrom  the  president's  box  to  the 
stage  in  his  getaway. 

Mudd  said  he  set  Booth's  leg 
las  a  humanitarian  act  he  would 
; perform  for  anyone  and  that  he 
i  was  not  a  member  of  any  con- 
ispiracy. 

Mudd  was  imprisoned  at  Ft. 
jjefferson,  an  isolated  fortress 
,in  the  Dry  Tortugas  Islands, 
i  After  a  yellow  fever  epidemic 
?in  1869,  he  received  a  pardon 
■from  President  Andrew  John- 
son for  his  efforts  to  save  fel- 
low prisoners  and  guards. 

After  his  release.  Dr.  Mudd 
returned  to  Maryland  and  con- 
tinued to  seek  a  new  trial  on 
grounds  the  Army  had  no  au- 
thority to  try  him.  Shortly  be- 
fore his  death  in  1883  the  Su- 
preme Court  turned  down  a  pe- 
tition to  hear  his  case. 

In  the  1920s  Dr.  Richard 
Mudd  of  Saginaw,  Mich.,  under- 
took study  of  the  assassination 
to  determine  his  grandfather's 
role. 

"Despite  the  fact,  of  his  in- 
nocence, I'm  afraid  we're  fight- 
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His  Name  Was  Mudd 


He  Served  a  Prison  Term  For 
Treating  Lincoln's  Assassin 


J.  E.  Mudd.  who  is  a  partner 
in  Cuero  Livestock  Commission 
Inc..  but  still  maintains  HLt 
home  in  Yoakum  became  in- 
terested isi  traring  his  ancestry 
when  his  daughter  received  an 
assignment  to  write  a  rheme  on 
the  subject  in  Yoakum  High 
School. 

In  facl  he  became  so  interes- 
ted that  he  and  his  wife  and 
land!.'-  drove  L',700  miles  to 
Saginaw  Michigan  to  confer 
with  a  distant  cousin  Dr.  Rich- 
ard D.  Mudd,  grandson  of  the 
doctor  v.  no  treat -d  John  Wilkes 

Turkey  Tret 

Meeting  Set 

A  meeting  of  the  Cuero  Fair 
and  Tin  kev  T--ot  Association  will 
be  held  Wednesday,  June  2.  ra- 
ther than  Tuesday.  -h;n^  1; 

The  meeting  will  begin  at 
7:30  p.m.  in  the  directors'  room 
8t  Cuero  Federal  Savings  and 
Loan    Ass  >cia*ion. 

Plans  for  liw?  Cuero  C<  nten- 
nial  Celebration  will  me  mad.? 
at  the  meeting. 


Booth,     assassin   of     President. 

Abraham  Lincoln  April  15.  18G5.  i 

On      that    date    Dr.      Samuel: 

j  Mudd  answered  an  early  morn- ! 

j  ing- knock  at  his  door  and  admit- ! 

1  ted  three  men  one  of  whom  had; 

a     broken   leg.   They  gave     fie- ! 

|ticious  names  and  a  rooked  up! 

;  story  about  how   the   third   man 

had   been   injured. 

Dr.  Mudd  was  arrested,  char-j 
ged  with  being  a  conspirator  in 
Lincoln's    death,    and   was    ser 
t<=nc'-d  to  life  imprisonment  an»" 
sent    to  Dry  Tortugas    Federa 
Island     prison.    Ho   was     free!1  j 
nearly  four  years  later  by  Press1  • 
j  dent  Andrew  Johnson. 

A  reiired  medical  director  foi  \ 
General   Motors  with   v.  hern   hej 
:  worked   for   over   3f<   years   Dr. 
!  Richard  D.  Musk:,  who  now  lives 
'  in  Saginaw,  Michigan  is  making 
!  a     fourth  attev.pt  to  have     the 
name  of  his  grandfather  cleared 
of  the  conspiracy  charge. 

The     first     attempt     bv     his 
grandfather  in  IS77  was  denied' 
as     was  his  request  for    $3,UuO- 
compensation    for    his    property' 
burned  following  the  assassina-i 


tion. 

Another  attempt  was  made  in 
1954  when  Dwight  Eisenhower 
was   president. 

The  attempt  closest  to  Dr. 
Richard  Mudds  heart  was  in 
1968  when  he  attempted  to  get 
President  Lyndon  B.  Johnson  to 
pardon  his  grandfather. 

"He  turned  it  over  to  the  mili- 
tary," Dr.  Mudd  -aid  and  there 
was  no  possibility  of  a  remedy 
from  the  Department  of  Defense 


YTZu-  j£<!_ 
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I  or  the  executive  branch. 

"I  felt  that, since  a  Johnson 
I  freed  him.  a  Johnson  sh  >uld 
,  pardon   him,"  Dr.  Mudd  said. 

The  current  attempt   is  bring 
j  sponsored  by  Mudd's  home  state 
senator     Phillip      A.      Hart     of 
Michigan    and    involves    a    peti- 
tion. 

"Hundreds  have  signed  it 
from  school  children  up  and  I 
hope  to  have  it  ready  for  the 
senator  some  time  this  year"  he 
stated. 

Dr.  Mudd  is  not  optimistic  a- 
bout  his  chances  and  gives  the 
following  reasons  why: 

"I  believe  the  government 
feels  if  they  clear  my  gras  d 
father,   a    flood  of  other  cla  tu 

■  will   follow. 

■  "Even  though  Dr.  Samuel 
Mudo  was  a  civilian  he  was 
tried  by  a  military  court  a.- 
.vere  many  others  during  that 
time.  I  think  the  government  is 
afraid  they  will  set  a  precedent. 

"I  have  a  feeling  we  won  t  be 
any  more  successful  this  time." 

J.  E.  Mudd  said  he  and  hiu 
family  were  warmiy  greeted  by 
Dr.  Richard  Mudd  and  visil  d 
for  several  hours  in  his  ho 

"He  made  us  feel  we  were 
genuinely  welcome  and  that  our 
interest  was  greatly  appreciat- 
ed," he  said. 
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MIAMI  (AP)  -  Descendants 
of    the    doctor    who    set    John 
Wilkes-    Booth's     broken     leg 
hours  after  Booth  assassinated 
Abraham  Lincoln  want  a  new 
trial    on    Dr.    Samuel    Mudd's 
conspiracy  conviction  106 
years  ago. 
The  defendant  died  in  1883. 
John  Mudd.   a  Miami  attor- 
ney and  great  grandson  of  Dr. 
Mudd.  said  Wednesday  he  had 
asked  President  Nixon  to  re- 
view the  evidence  which  led  to 
his  forbear's  conviction  by  a 
military  court  as  an  accessory 
after  the  fact  in  the  assassina- 
tion plot. 

The  Miami  man  said  the 
military  tribunal  which  on 
June   30.    1865.    sentenced    Dr. 


Mudd  to  life  in  prison  should 
never  had  had  jurisdiction  in 
the  case. 

"So  far  as  we  knew"  John 
Mudd  said,  "it  was  the  only 
time  that  civilians  were  tried 
by  a  military  court.  My  great- 
grandfather wasn't  allowed  to 
testify  in  .his  own  defense  nor 
was  there  any  cross-exam- 
ination." 

Booth  appeared  on  horse- 
back at  Dr.  Mudd's  farmhouse 
shortly  after  1  a.m.  Saturday, 
April  15,  1865.  Mudd  treated 
him  and  sent  him  on  his  way 
before  dawn.  He  later  said  he 
was  unaware  that  Lincoln  had 
been  shot  at  Ford's  Theater  in 
nearby  Washington  and  that 
Booth  had  broken  his  leg  as  he 


leaped  from  the  president's 
box  to  the  stage  in  his  geta- 
way. 

Mudd  said  he  set  Booth's  leg 
as  a  humanitarian  act  he 
would  perform  for  anyone  and 
that  he  was  not  a  member  of 
any  conspiracy. 

Mudd  was  imprisoned  at  Ft. 
Jefferson,  an  isolated  fortress, 
in  the  Dry  Tortugas  Islands. 
After  a  yellow  fever  epidemic 
in  1869.  he  received  a  pardon 
from  President  Andrew  John- 
son for  his  efforts  to  save  fel- 
low prisoners  and  guards. 

After  his  release.  Dr.  Mudd 
returned  to  Maryland  and  con- 
tinued to  seek  a  new  trial  on 
grounds  the  Army  had  no  au- 
thority to  try  him.  Shortly  be- 
fore his  death   in  1883  the  Su- 


preme   Court    turned    down    a 
petition  to  hear  his  case. 

In  the  1920s  Dr.  Richard 
Mudd  of  Saginaw.  Mich.,  un- 
dertook study  of  the  assassina- 
tion to  determine  his  grand- 
father's role. 

"Despite  the  fact  of  his  in- 
nocence. I'm  afraid  we're 
fighting  a  losing  battle  with 
this  petition  for  a  new  trial  for 
a  man  who's  been  dead  almost 
a  century."  the  71-year-old 
Michigan  doctor  said. 

"Legally  there's  serious 
doubt  whether  -President  Nixon 
has  a  right  to  overrule  another 
president.  AJ  &AA**ftA>iU 

"Besides.      (hat      President 
Johnson  was  a  ^epab+ican  too 
and  it  wouldn't 
.  one     Republican 


overrule  another." 


look  good  for 
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Justice  May  Not  Be  Too  Late 

New  Trial  for  Dr.  Mudd? 
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By  BRIG.  GEN.  (RET.) 

S.L.A.  MARSHALL 
Military  Affairs  Analyst 

The  continuing  concern  of  the 
Mudd  family  that  the  United 
States  should  act  positively  to 
say  that  their  relative,  Dr. 
Samuel  Mudd.  was  innocent  of 
any  crime  or  intention  thereof, 
is  a  wonderful  thing  to  behold. 

Possibly  my  view  is  colored 
by  the  fact  that  several  of  them 
have  been  close  friends  over 
many  years.  Far  from  being 
brooders,  they  are  strong 
individuals  with  a  maturity  of 
spirit  that  expresses  itself  in 
willing,  distinguished  service  to 
America  and  humanity. 

At  the  same  time,  they  are 
united  in  feeling  that  the 
injustice  done  Samuel  Mudd 
when  he  was  convicted  and 
sentenced  to  life  as  an 
accessory  in  the  assassination 
of  President  Lincoln,  because 
he  set  the  broken  leg  of  John 
Wilkes  Booth,  has  never  been 
adequately  redressed. 

Of  the  high  character  of 
Samuel  Mudd  there  was  never 
any  question.  He  swore  he  knew 
nothing  of  Booth's  crime  when 
attending  him  and  that  was 
never  disproved. 

After  four  years  as  a 
prisoner,  he  was  given  a 
presidential  pardon.  It  happens, 
however,  that  the  pardon  was 
earned  when  Mudd,  then  held  at 
Fort  Jefferson  in  the  Dry 
Tortugas,  risked  his  life  to  stem 
a  yellow  fever  epidemic. 

There  is  a  federal  monument 
to  Mudd  at  the  scene  put  there 
by  a  vote  of  Congress. 

The  monument,  however,  is  a 
cold  substitute  for  what  the 
Mudd  family  still  seeks  — 
official  affirmation  that  Samuel 


Mudd's  case  calls  for  more  than 
a  pardon.  An  admission  of  error 
is  the  simplest  term  for  it. 

Even  in  the  smallest  affairs  of 
life  the  word  "pardon"  has  the 
connotation  that  there  had  been 
guilt.  The  word  was  breaking 
point  between  Emile  Zola  and 
Georges  Clemenceau  in  their 
relations  with  Alfred  Dreyfus 
when  the  prisoners  of  Devil's 
Island  accepted  clemency  in 
that  form  from  the  French 
government. 

Estranged  and  almost 
outraged  by  what  Dreyfus  had 
done,  his  champions  still  fought 
for  the  principle.  There  had 
been  a  trial.  Its  consequence 
was  infamous.  So  there  had  to 
be  a  new  trial  and  total 
exculpation.  In  the  end  they 
won  all  they  sought. 

Some  of  Dr.  Mudd's 
descendants  also  want  a  new 
trial.  In  asking  it,  however,  they 
raise  as  a  main  issue  that  it  was 
error  to  try  Dr.  Mudd  by  a 
military  court  where  he  was  not 
even  permitted  to  speak  in  his 
own  defense.  There  was 
throughout  the  North  a  state  of 
martial  law,  common  to 
wartime  and  no  special 
condition  resulting  from  the 
Booth  conspiracy. 

To  say  whether  military 
justice  was  necessary  in  those 
circumstances  is  beyond  the 
wisdom  of  anyone  living  today. 
Lincoln's  death  and  the 
attendant  violence  convulsed 
the  United  States.  The  passions 
of  the  hour  are  no  longer 
measurable.  Enough  to  say  it 
was  decided  that  no  other 
course  than  military  justice  v,as 
open. 

But  that  is  not  the  reason  for 
questioning  whether  the  Mudd 
family  is  on  the  right  track. 
Rather,  it  seems  to  this 
sympathetic  observer  that  the 
Mudd  family  is  complicating  its 
own  cause  beyond  common 
sense  by  concentrating  on  a 
legal  and  technical  issue  that 
must  in  any  new  tribunal  defeat 
the  main  object. 

The  example  of  what  Zola  and 
Clemenceau  insisted  must  be 
done  to  get  justice  for  Dreyfus 
simply  does  not  apply.  Dreyfus 
was  a  lone  defender  and  the 
court  in  which  he  was  first  tried 
was  properly  constituted  under 
French  law. 
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That  makes  all  the  difference. 
For  if  it  was  wrong  to  try 
Samuel  Mudd  by  a  military 
court,  it  had  to  be  no  less  wrong 
to  try  the  Surratts  and  the  other 
direct  conspirators  who  with 
Booth  plotted  the  murder  of 
Lincoln.  To  declare  at  this  late 
date  that  they  were  improperly 
tried  would  be  to  wipe  clean  the 

slate  for  them.   Not  alone  an  d 

absurdity,       it       would       be  l 

impossible.       No      responsible  1 

committee  or  jury  in  the  land  * 

would  think  of  delivering  such  a  p 

'  verdict.  s 

There  have  been  a  number  of  d 

.    posthumous  reversals  lately,  as  v 

examples    the    trials'  of    Gen.  V 

Billy      Mitchell      and      Major  c 

Marcus   Reno.  They  read  like  tl 

death  warmed  over.  What  good  tl 

is    done,    nobody    ever    really  S< 

knows.  tt 

The  Mudd  case  is  probably  as  tc 

good     as    any,    though    more  bl 

complex.  Like  a  Goraian  Knot,  E 

it  could  be  cut  by  a  resolution  of  al 

the  Congress  or  a  White  House  in 

statement.  Where's  the  value?  wj 

Maybe  just  the  reminder  to  all  le 

of  us   that  in  America  justice  ov 

may  never  be  too  late.  P' 
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NAME  JS  MUDD-The  de- 
scendants of  Dr.  Samuel 
Mudd,  the  man  who  set 
John  Wilkes  Booth's  broken 
leg  after  he  shot  President 
Lincoln,  have  petitioned  to 
have  his  name  cleared.  Dr. 
Mudd  was  tried  and  con- 
victed of  conspiracy  in  the 
ossassination  106  years 
ago.  His  descendants  claim 
the  military  tribunal  set  up 
in  1865  had  no  jurisdiction. 


26 — Jacksonville  Journal,  Thursday,  August  19,   1971 
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After  106  Y 


MIAMI  up)  —  Descendants 
of  the  doctor  who  set  John 
Wilkes  Booth's  broken  leg 
hours  after  Booth  assassinat- 
ed Abraham  Lincoln  want  a 
new  trial  on  Dr.  Samuel 
Mudd's  conspiracy  conviction 
106  years  ago. 

The  defendant  died  in  1883. 

John  Mudd  has  sent  Presi- 
dent Nixon  a  40-page  petition 
asking  him  to  review  evi- 
dence in  the  case.  Mudd  is 
the  great-grandson  of  the 
Maryland  physician  who  was 
sentenced  June  30,  1865,  to 
life  imprisonment. 

Dr.  Mudd  was  found  guilty 
by  a  military  tribunal  for 
being  an  "accessory  after  the 
fact"  in  the  assassination  plot. 


Until  the  day  of  his  death 
my  great-grandfather  protest- 
ed his  innocence,  but  his 
pleas  fell  on  deaf  ears,"  the 
Miami  attorney  said.  "So  far 
as  we  know,  it  was  the  only 
time  that  civilians  were  tried 
by  a  military  court.  My 
great-grandfather  wasn't  al- 
lowed to  testfy  in  his  own  de- 
fense nor  was  there  any 
cross-examination. 

"Such  a  trial  was  a  viola- 
tion of  civil  rights,  but  the 
events  that  transpired  can  be 
blamed  on  the  mass  hysteria 
that  swept  the  nation  a'nd  the 
internal  governmental  in- 
trigue after  Lincoln's  death," 
Mudd  said. 

"It's  a  tragic  miscarriage  of 
justice  which  must  be  recti- 
fied." 


Booth  appeared  on  horse 
back  at  Dr.  Mudd's  farm- 
house shortly  after  1  a.m.  Sat- 
urday, April  15,  1865.  Mudd 
treated  him  and  sent  him  on 
his  way  before  dawn.  He  later 
said  he  was  unaware  that  Lin- 
coln had  been  shot  in  the 
head  at  Ford's  Theater  in 
nearby  Washington  and  that 
Booth  had  broken  his  leg  as 
he  leaped  from  the  Presi- 
dent's box  to  the  stage  in  his 
getaway. 

Dr.  Mudd  said  he  learned  of 
the  assassination  during 
church  services  the  following 
Sunday,  and  did  not  recognize 
Booth"  as  an  actor  he  had 
once  seen  in  a  play.  Mudd 
protested  he  set  Booth's  leg 
as  a  humanitarian  act  he 
would    perform    for    anyone. 


Mudd  said  he  was  not  a  mem- 
ber of  any  conspiracy. 

But  he  was  convicted  along 
with  seven  others  in  a  quick 
mass  trial.  Four  were 
hanged,  three  sentenced  to 
life  imprisonment  and  one  to 
six  years  in  prison. 

Dr.  Mudd  was  the  only  one 
sentenced  to  spend  his  life 
term  at  isolated  Fort  Jeffer- 
son, a  six-sided  fortress  in  the 
Dry  Tortugas  islands  63  miles 
west  of  Key  West. 

A  deadly  yellow  fever  epi- 
demic at  the  fort  in  1869  re- 
sulted in  his  presidential  par- 
don from  President  Andrew 
Johnson.  His  courageous  ef- 
forts to  save  fellow  prisoners 
and  guards  is  memorialized 
in  a  bronze  plaque  which  now 
adorns  the  abandoned  ruin. 

After  his  release  Dr.  Mudd 
returned  to  Maryland  and 
continued  to  seek  a  new  trial 
on  grounds  the  Army  had  no 
authority  to  try  him.  Shortly 
before  his  death  in  1333  the 
Supreme  Court  turned  down  a 
petition  to  hear  his  ca  ,e.  Rel- 
atives say  he  died  an  innocent 
but  bitterly  disappointed  man. 

In  a  telephone  interview  the 
71-year-old  physician  said  no 
official  investigation  of  Lin- 
coln's death  was  ever  con- 
ducted. He  said  records, 
which  remained  top  secret  un- 
til 1900,  are  open  "only  to  au- 
thorized writers  who  receive 
approval  to  review  them. 
They  have  never  been  pub- 
lished." 


Dr.  Mudd 


RESOLUTION  47 

Subject:       Exonoration  of  a  physician  from  Conspiracy  in  the 
assassination  of  a  President 

Introduced  by:   Robert  J.  Toteff,  M.D.  ,  Saginaw  County^  en^  ^m^LCr   ^7,  ffj/ 

aC  /j£ua«s^  £#-<fix-<thi    T7l^cJl^. 

Referred  to:    Miscellaneous  Business  ' 

(Charles  E.  Conaway,  MD,  Chairman) 


Whereas,  it  is  a  recognized  fact  that  the  practice  of  medicine  adheres 
to  the  tenent  that  the  care  of  the  sick  or  injured  does  not  question 
the  manner  in  which  that  person  became  ill  or  sustained  his  injury,  and 

Whereas,  Samuel  A.  Mudd,  M.D.  ,  a  graduate  of  the  University  of  Maryland 
School  of  Medicine  in  1865,  was  tried  and  found  guilty  by  a  special 
Military  Commission  of  "Conspiracy  to  assassinate  President  Abraham  A. 
Lincoln"  because  of  the  medical  assistance  given  to  John  Wilkes  Booth, 
following  such  assassination,  and 

Whereas,  it  is  the  conviction  of  the  members  of  this  body  that  a 
physician  has  a  legal  and  moral  right  to  administer  to  all  persons 
needing  care  regardless  of  their  beliefs  or  crimes  they  may  have  comraited, 
and 

Whereas,  years  of  research  conducted  by  Richard  D.  Mudd,  M.D. ,  retired 
Colonel,  Air  Force  Reserves,  grandson  of  the  convicted  physician  and  a 
member  of  the  Saginaw  County  Medical  Society  and  MSMS  for  many  years, 
indicate  beyond  question  that  Dr.  Samuel  A.  Mudd  was  not  guilty  of 
conspiracy  and  this  research  is  available  for  study  if  this  body  it  so 
desires,  and 

Whereas,  because  of  his  work  in  a  Yellow  Fever  epidemic  in  the  prison 
where  he  was  incarcerated,  Dr.  Samuel  A.  Mudd,  M.D. ,  was  pardoned  by  the 
same  president  who  ordered  the  Military  Commission  that  «5^E££J.  convicted 
him,  therefore  be  it 

RESOLVED:   That  the  MSMS  House  of  Delegates  go  on  record  in  favor  of 
urging  our  State  Senators  to  continue  in  this  pursuit  to  obtain  complete 
exonoration  of  Dr.  Samuel  A.  Mudd  from  the  President  of  the  United  States 
and  the  Congress  of  the  United  States. 
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When  Dr.  Samuel  Mudd 
mended  a  broken  leg  in  1 865, 
it  is  doubtful  he  considered 
that  the  act  would  touch  off 
a  controversy  that  has 
reverberated  for  106  years. 

It  is  doubtful,  too,  that  he 
expected  to  land  in  prison  or 
have  '  himself  memorialized 
both  in  a  bronze  plaque  and 
on  the  silver  screen. 

Yet  by  breaking  up  an  old 

«te  and  using  its  slats  to  set 
leg  of  the  villain,  John 
.„kes  Booth,  Dr.  Mudd 
inadvertently  made  himself  a 
character  his  family  would 
try  to  exonerate  for  a 
century. 

Mudd,  as  any  Charles  ; 
County  old-timer  is  likely  *o 
know,  was  convicted  as  part 
of  the  conspiracy  to 
assassinate  President  Lincoln. 
Upon     conviction,    Mudd 

was   'imprisoned     at      1-ort 

Jefferson,   on   Dry  Tortugas. 

.    an  island  in  the  Florida  Keys. 

Four  years  later,  after  vain 
attempts  to  appeal  his 
conviction,  Mudd  was  present 
for  an  epidemic  of  yellow 
fever  that  swept  the  island. 

The  convicted  doctor  is 
credited  with  stopping  the 
epidemic,  thereby  earning  a 
pardon  by  President  Andrew 
Johnson. 

Mudd  returned  home  to  his 

family    in    Charles   County, 

.  ^fc'r:   he   and    his   wife  had 

^We  children   in   addition  to 

the    four    born     befoie     his 

imprisonment. 

Historians  still  pu/.zle  over 
the  issue  of  Mudd's 
conviction.  How  well  did 
Booth  know  Mudd?  Was  his 
visit  to  theMi'dd  farm  on  the 
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FORMAL  PORTRAIT  of  Dr.  Samuel  Mudd. 


eventful  night  by  design  or  by 
accident?  Was  the  doctor 
fairly  and  legally  tried? 

The  questions  are  answered 
untiringly  by  grandchildren 
of  the  celebrated  doctor.  Dr. 
Richard  Mudd,  in  Saginaw, 
Michigan,  has  carried  the 
fight  to  clear  his  grandfather's 
name  to  the  United  States 
Congress  and  the  President  - 
and  not  without  at  least 
moderate  success.  He  has 
drafted  a  petition  requesting 
a  new  trial  for  Dr.  Mudd. 
Turned  down  once,  an 
•  mended  petition  is  now 
bgfjaa  Baud a  ■ 


Dr.  Samuel  Mudd's 
daughter.  Nettie  Mudd,  led 
the  battle  to  exonerate  her 
father's  name  with  a  book 
called,  aptly  enough,  "The 
Life    of  Doctor   Samuel   A. 

Mudd." 

The  book  can  be  found  at 
die  Charles  County  library 
but,  according  to  Louise 
Arehart,  another  of  the 
doctor's  grandchildren. 
nowhere  else.  "I've  tried 
bookstores  in  Washington  and 
around  here,  but  1  can't  seem 
to  find  one.  I  even  wrote  to 
the      Lincoln      Libra  rv      in 


Springfield,  Illinois,  but  —  no 
luck." 

"The  Life  of  Doctor  . 
Samuel  Mudd"  is  not  the 
daughter's  heart-wrung  plea  - 
to  have  pity  on  her  poor 
father,  although  there  is 
certainly  enough  sentimental 
appeal. 

Besides  the  copies  of  the 
doctor's  downcast  letters 
from  prison,  there  is  the 
•written  defense  given  by 
Mudd's  attorney,  General 
Thomas  Ewing. 

Basically,  he  argued  that 
the  military  court  by  which 
Mudd  and  another  accused 
conspirator  were  being  tried, 
was  not  constitutional 
because  tire  accused  were  not 
a  part  of  the  military. 

Dr.  Richard  Mudd, -auther 
of  -».e  1835-  page  Mudd 
family  genealogy,  has 
continued  the  argument  with 
the  aid  of  two  Michigan 
legislators.  On  January  7, 
1959,  Congressman  Arvin 
Bentley  introduced  a 
resolution  to  the  86th 
Congress  asking  that  Dr. 
Mudd  be  cleared  of  any  guilt. 

On  August  17,  1959?  the 
Congress  passed  the 
resolution,  but  with  certain 
amendments.  Most 
significantly  to  die  Mudd 
family.  the  phrase 
"'Imprisoned  for  a  crime  he 
didn't  commit"  was  changed 
to  read  simply  "imprisoned." 

"My  Bmtfernas  said  to  me 
"If  there's  one  thing  1  want  to 
hear  before  I  die,  it's  the 
word  innocent  about  Dr. 
Mudd,"  Mrs.  Arehart  said. 

On    September    12,    1959, 
President    Eisenhower  signed 
the  resolution,  which  was  al>o  I 
sponsored  by  Senator  Phillip  • 
hart  o(  Michigan,  and  Dante 
Fascel,  a  Miami  politician. 
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Despite  "the  stricken 
statements  of  the  bill,  there 
refrained  *he  intent  to  erect  a 
plaque  in  Dr.  Mudd's  honor, 
to  .  be  dedicated  in  Florida 
and  sent  to  Fort  Jefferson, 
^ftpn  February  2,  1961,  the 
^ffety-second  anniversary  of 
Dr.  Mudd's  release  from 
prison,  the  ceremonies  took 
place. 

Since  then,  Dr.  Mudd's 
former  cell  has  become 
something  of  a  landmark,  as 


b  the  January  issue  of  National 
':■  Geographic  noted.  According 
I  to  the  magazine,  8500  visitors 
-  stopped  at  the  site  "to  look 
i  from  the  slit  windows  of  Dr. 
\  Mudd's  drafty  cell  for  the 
■  sharks    that    still   cruise   the 

moat  below." 
I  Because  of  the  interest  the 
;  Mudd  memorial  holds  in 
;  Florida,  Mrs.  Arehart  feels 
I  Charles  County  should 
,  become  active  in  preserving 
•  this  county's  heritage. 

"What  an  attraction  it 
:  would  be,  if  the  county 
!  would  restore  Booth's  trail 
i  through  Charles  County.  And 

•|  would     be     a     tourist 
raction    that    would    put 
money      in      the      county's 
pocket,  too,"  she  ponted  out. 
"Besides,  I  think  it's  high 
time        Charles       County 
recognizes  that  if  we  don't  do 
something   soon   to   preserve 
the  history  we  have  here,  land 
,  developers  will  gulp  it  up." 
An       antique       collector 
herself,  Mrs.  Arehart  claimed 
she  would  like  to  see  Charles 
County     remain     the     rural 
county    it   has   been   in   the 
past,  rather  than  develop  into 
the      cosmopolitan      county 
Prince  George's  has  become. 
Another       project       Mrs. 
Arehart   has  on  her  mind  is 
the    revival    of    the    movie, 
"Prisoner    of  Shark  Island," 
Hollywood's  interpretation  of 
the  Dr.  Mudd  story. 

For  the  film.  which 
appeared  in  the  mid- 1 930' s, 
Twentieth  Century  Fox 
ejfced  Nettie  Mudd  as  a 
^Pnica]  advisor  "to  assist  in 
the  production  of  the  film," 
whi;h  starred  Warner  Baxter 
and  Gloria  Stuart.  "Warner 
_  Baxter  was  the  John  Wayne 
'of  his  day,"  Mrs.  Arehart 
«!4 
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"Actually,  about  all  they 
did  was  pay  her  way  out  to 
Hollywood  and  back,"  she 
reminisced. 

"I've  been  thinking  about 
calling  Action  Line  to  try  to 
get  'Prisoner  of  Shark  Island' 
played    at    Ford's   Theatre," 
she  commented,  then  added 
"That     would    be    a    good 
project  for  a  local  politician." 
Even       v/ithout       further 
restoration,  the  home  of  Dr. 
Samuel  Mudd  remains  a  point 
of  interest  to  curious  tourists. 
they're        a        nuisance 
sometimes,"     she    admitted. 
However,        the       peaceful 
sightseers    that    stop    by    to 
(Cont'd  on  Page  23) 


'"  (Cont'd  Jrom  fage  iij 
peek  at  the  home  can't  be  as 
obnoxious     as      the     early 
visitors. 

After  Dr.  Mudd  was 
imprisoned,  soldiers  knew 
Mrs.  Mudd  to  be  the  only 
adult  in  the  house  and  often 
prowled  around  the  premises. 
"Mrs.  Mudd  wasn't  a  fighter, 
but  she  learned  how  to  use  a 
shotgun,"  Mrs.  Arehart  said, 
with  a  touch  of  pride. 


L)r.  Mudd's  grave,  anoiner 
Charles  County  landmark,  is 
still  a  popular  sight  for 
visitors.  He  is  buried  at  St. 
Mary's  Catholic  Church 
Cemetery  in  Bryantown,  near 
the  church. 

"One  week,  we  decided  to 
do  something  a  little 
different,"  Mrs.  Arehart 
recalled,  "so  my  sister  and  I 
went  to  Bryantown  to  go  to 
church.  And  do  you  know, 
the  priest  was  using  Dr.  Mudd 
as  an  example  of 
Christianity?  After  the 
service,  we  introduced 
ourselves  to  him  and  he  told 
us  that  many  people  stop  at 
the  doctor's  grave  to  say  a 
prayer  over  him." 

Whether  his  innocence  or 
guilt  will  ever  be  proven  is 
still  open  to  question.  The 
doctor's  sincere  quality, 
though,  that  causes  his  family 
to  carry  on  the  crusade  to 
clear  him  and  that  inspires 
others  to  pray  for  him  can  be 
explained  by  one  of  his  early 
letters  from  Fort  Jefferson  to 
his  brother^  t/i  (Nltk/n/a  fte.) 
"My  dear  Frank,  Jof 


at  the  farmer's  market  and 
1  have  nothing  to  mennon 
worthy  of  interest.  I  am  well 
in  body.  I  am  often  cast 
down  by  depressing  thoughts 
of  you  and  all  near  and  dear 
to   me.  I   sometimes  in  my 

dreary  walks  look  homeward 
and  feel  an  involuntary  gloom 
and  despondency  to  come 
over  me.  The  thought  often 
arises,  or  the  question  is 
asked  within  myself,  'Shall  I 
ever  see  home  again,  or  those 
fond  ones  left  behind?'  God 
alone  knows  and  can  answer. 
Good-by,  my  dearest  Frank 
and  all.  Kiss  the  children  and 
write  soon  and  often. 

SA.  Mudd" 
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Justice  For  Dr.  Mudd 


IT  IS  EASY  TO  understand  the 
determination  of  Dr.  Samuel  Mudd's 
descendants  that  their  celebrated  fore- 
bear be  cleared  once  and  for  all  of  com- 
plicity in  the  assassination  of  Abraham 
Lincoln.  As  a  practical  matter,  however, 
it  is  difficult  to  see  how  precisely  that 
goal  can  be  achieved. 

Dr.  Mudd,  who  practiced  medicine 
not  far  from  Washington,  was  implicated 
in  the  Lincoln  assassination  conspiracy 
because  the  assassin,  John  Wilkes  Booth, 
stopped  at  his  home  in  the  course  of 
his  flight  from  Washington.  Dr.  Mudd 
set  Booth's  broken  leg — an  act,  Dr. 
Mudd's  great-grandson  contends,  a  physi- 
cian would  have  performed  for  anyone. 

Along  with  a  number  of  others,  Dr. 
Mudd  was  tried  by  a  military  tribunal 
that  denied  him  an  opportunity  to  testify 
on  his  own  behalf  or  to  cross-examine 
witnesses.  Dr.  Mudd  was  unable,  conse- 
quently, to  challenge  at  least  one  wit- 
ness who  contended  that  Booth  and  Dr. 
Mudd    were    fellow    conspirators    in    an 


earlier  attempt  to  kidnap  President  Lin- 
coln. 

Oddly  enough,  one  of  the  prime  con- 
spirators —  John  H.  Surratt  (whose 
mother  had  been  sentenced  to  death  for 
her  role  in  the  plot  against  the  Presi- 
dent)— wasn't  apprehended  until  several 
years  after  the  trial.  Tried  in  a  civilian 
court,  he  was  acquitted.  There  is  little 
doubt  that  a  civilian  trial  would  also 
have  acquitted  Dr.  Mudd. 

As  matters  turned  out.  Dr.  Mudd  was 
imprisoned  at  Ft.  Jefferson  in  the  Dry 
Tortugas  Islands.  In  1869  he  received  a 
pardon  from  President  Andrew  Johnson' 
in  recognition  of  his  work  in  combatting 
a  yellow-fever  epidemic.  Subsequent 
efforts  to  get  a  Supreme  Court  hearing 
failed. 

It  could  well  be  that  Dr.  Mudd's 
descendants  will  have  to  be  satisfied  with 
the  judgment  of  historians  that  their 
ancestor  was  guiltless  in  the  Lincoln 
conspiracy.  For  it  is  difficult  to  redress 
miscarriages  of  justice  more  than  a  cen- 
tury after  the  fact — even  in  such  blatant 
cases  as  this  one. 


Petition  To  The  President 

in  the  case  of 

Dr.  Samuel  A.  Mudd 

Prepared  by  Dr.  R.  D.  Mudd,   1970. 


WS0ISSS0^SS^^^^SM 


^mmmmmmmmmmm 


Petition  To  The  President 

in  the  case  of 

Dr.  Samuel  A.  Mudd 

Prepared  by  Dr.  R.  D.  Mudd,   1970. 


v 


MICHIGAN  LEGISLATURE 


1W 


mi 


<m 


Jjtoutfe  Concurrent  &e£olutton  j£o.  126 

Offered    by    Representatives   O'Neill,    Robert    D.    Young,    Brennan,    Armbnister  and   Traxler  and  Senators 

Richardson  and  Hart 

A     CONCURRENT      RESOLUTION      EXPRESSING     THE      SENTIMENT     OF     THE      MICHIGAN 

LEGISLATURE 

THAT  DR.  SAMUEL  A.  MUDD  WAS  INNOCENT  OF  ANY  COMPLICITY 

IN  THE  ASSASSINATION  OF  PRESIDENT  ABRAHAM  LINCOLN. 

WHEREAS,  Dr.  Samuel  A.  Mudd  was  the  Southern  Maryland  doctor  who  treated  the  leg  of  John  Wilkes 
Booth  broken  when  the  actor  jumped  from  a  theater  box  after  assassinating  President  Abraham  Lincoln  at 
Ford's  Theater  in  our  nation's  capital  in  April,  1865;  and 

WHEREAS,  Dr.  Mudd  was  unjustly  convicted  as  a  conspirator  and  imprisoned  for  years  before  receiving  a 
pardon  from  President  Andrew  Johnson;  and 

WHEREAS,  A  pardon  does  not  admit  innocence  but  merely  indicates  forgiveness;  and 

WHEREAS,  Dr.  Mudd  was  following  his  professional  duty  as  a  physician  in  treating  an  injured  patient  whose 
identity  was  unknown  to  him;  and 

WHEREAS,  History  has  subsequently  revealed  that  Dr.  Samuel  A.  Mudd  acted  only  as  a  physician  and  not  as 
a  conspirator  and  was  innocent  of  the  assassination  plot;  and 

WHEREAS,  The  good  name  of  the  Mudd  family  has  suffered  enough  the  past  century  for  the  wrong  done  to 
their  ancestor;  now  therefore  be  it 

RESOLVED  BY  THE  HOUSE  OF  REPRESENTATIVES  (the  Senate  concurring),  That  it  is  the  sentiment  of 
the  Michigan  Legislature  that  Doctor  Samuel  A.  Mudd  was  innocent  of  any  complicity  in  the  assassination  of 
President  Abraham  Lincoln  and  that  a  Presidential  Proclamation  declaring  the  good  Doctor  Mudd's  innocence  is 
in  order;  and  be  it  further 

RESOLVED,  That  copies  of  this  resolution  be  transmitted  to  the  Mudd  family  and  to  the  President  of  the 
United  States. 

Adopted  by  the  House,  July  12,  1973. 

Adopted  by  the  Senate,  July  17,  1973- 
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Secretary  of  the  Senate 


Clerk  of  the  House  of  Representatives. 
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REPORT  to  the  PRESIDENT 
on  the  case  of 

DR.  SAMUEL  A.  MUDD,  M.D. 


The  President 

The  White  House  • 

Washington ,  D.C.  20300 

Mr.  President: 

The  following  is  a  report  on  the  case  of  Dr.  Samuel  A.  Mudd,  ac- 
cused in  the  murder  of  Abraham  Lincoln.  The  President  has  been  requested 
to  declare  Dr.  Mudd  innocent,  and  after  an  intensive  study  of  the  assas- 
sination, I  feel  that  this  wish  should  be  granted.   This  report  is  the 
result  of  my  own  studies  in  the  case,  and  I  hope  that  it  will  help  the 
efforts  being  made  in  the  doctor's  behalf. 

Here  listed  are  the  reasons  I  feel  the  President  should  reverse 
Dr.  Mudd ' s  conviction: 

1.  That  Dr.  Mudd  was  not  aware  of  the  assassination  of  the  President 
at  the  time  that  liooth  and  Herold  came  to  his  house  for  help; 

2.  That  it  was  Dr.  Mudd ' s  duty  as  a  doctor  to  treat  the  leg  of  an  injured 
man; 

3.  That  when  asked  to  identify  John  Wilkes  Booth  from  a  photograph, 
the  wrong  picture  was  shown  to  him; 

4.  That  Dr.  Mudd  was  forced  to  give  a  statement  without  the  advice  of 
an  attorney  on  the  day  after  he  was  arrested; 

5.  That  the  doctor  DID   report  the  presence  of  the  two  fugitives  at  his 
home  as  soon  as  it  was  possible  to  do  so; 

6.  That  the  report  which  Dr.  Mudd  gave  to  authorities  assisted  in  the 
eventual  capture  of  the  assassins; 

7.  That  Doctor  Mudd  was  held  prisoner  for  a  period  of  nineteen  days 
before  any  charges  against  him  were  filed  and  before  he  was  allowed 
to  speak  with  an  attorney; 

8.  That  Dr.  Mudd  was  tried  by  a  Military  Commission  whose  legitimacy 
was  questioned  by  lawyers  all  across  the  country; 

9.  That  the  procedures  of  military  justice  when  used  against  a  civilian 
were  ruled  unlawful  by  the  Supreme  Court  in  the  case  of  ex  parte 
Milligan; 

10.  That  Dr.  Mudd  was  denied  the  right  to  appeal  by  virtue  of  the  Com- 
mission trial; 

11.  That  the  members  of  the  Commission  doubted  his  guilt,  as  indicated 
by  the  extra  time  they  took  to  arrive  at  a  verdict  in  his  case; 

12.  Practically  all  of  the  evidence  adduced  against  Dr.  Mudd  was  irrele- 
vant, heresay  or  perjured; 

13.  That  the  most  damaging  evidence  against  Dr.  Mudd  came  from  a  witness 
whose  life  had  been  threatened  by  the  prosecution; 

14.  That  evidence  vital  to  the  doctor's  defense  was  withheld  from  the 
members. of  the  Commission  as  well  as  from  the  defense  attorneys; 

13.   That  Beau  Pitman,  the  official  publisher  of  the  records  of  the 

Conspiracy  Trial,  believed  the  doctor  to  be  innocent,  as  he  did  not 
include  his  picture  with  those  of  the  other  so-called  conspirators; 

16.   That  in  pardoning  Dr.  Mudd,  President  Andrew  Johnson  himself  intinuted 
his  belief  in  the  doctor's  innocence; 


17.  That  Dr.  Mudd  was  sent  to  a  military  prison,  rather  than  to  a 
civilian  penitentiary,  as  the  Court  and  the  President  had  ordered; 

18.  That  although  nearly  a  dozen  people  knowingly  aided  John  Wilkes 
Booth  in  his  escape,  none  of  them  i'aced  prosecution.   There  was  no 
evidence  that  Dr .  xvJudd  knew  who  booth  was  at  the  time  of  the 
assassin's  visit; 

19.  That  the  treatment  and  reputation  which  Dr.  Mudd  received  from  the 
United  states  Government  have  caused  much  displeasure  to  his  de- 
scendents  (now  numbering  287),  who  have  suffered  the  disrepute  all 
of  these  years; 

20.  That  the  only  means  of  overruling  the  Military  Commission  is  by  a 
Presidential  Proclamation,  which  would  meet  with  universal  approval. 


The  story  of  the  assassination  of  Abraham  Lincoln  is  perhaps  the  most 
confused  and  complicated  episode  in  our  nation's  history.  Winston  Church- 
ill once  remarked,  quite  correctly,  that  the  deeper  one  gets  into  the 
story,  the  more  it  appears  10  be  "a  riddle  wrapped  in  a  mystery  inside 
an  enigma."   Historians  have  analyzed  the  murder  and  the  subsequent 
trial  for  over  a  century  now,  and  yet  no  positive  answers  can  be  found. 
As  a  matter  of  fact,  the  farther  one  gets  into  the  story,  the  more 
the  once— accepted  facts  begin  to  break  up  into  a  cloud  of  uncertainty. 
You  might  say  that  the  more  you  learn,  the  less  you  know. 

This  process  has  advanced  to  the  point  where  the  entire  list  of  known 
facts  can  be  listed  in  a  few  pages,  rather  than  in  an  entire  book.  One 
amazing  result  of  all  this  is  that  a  book  written  fifteen  years  ago  is 
now  probably  outdated.   Such  is  the  state  of  things — the  result  of 
an  incredibly  biased  trial  with  no  desire  to  get  to  the  truth  of  the 
matter.   And  so  recent  historians  are  left  with  nothing  but  speculations 
and  a  long  list  of  what  we  know  NOT  to  be  true. 

Of  what  is  known  about  the  assassination,  it  can  be  said  that  John  Wilkes 
Booth,  a  famous  actor,  broke  his  leg  while  fleeing  from  the  scene  of 
a  crime  he  had  just  committed — the  murder  of  the  President.   In  his 
flight,  he  came  upon  the  home  of  a  former  acquaintance,  Dr.  Samuel  A. 
Mudd.   Because  the  services  of  a  doctor  were  needed,  Booth  and  his  ac- 
complice David  Herold  stopped  at  the  Mudd  home,  giving  false  names  so 
as.  to  conceal  their  identity. 

In  the  early  morning  darkness,  Dr.  Mudd  set  the  leg  of  his  visitor  and 
made  a  crutch  for  him,  and  after  some  hours'  sleep,  the  two  strangers  were 
oil  their  way.  The  assassin  himself  died  some  eleven   days  later,  at  which 
time  Herold  was  captured. 

Doctor  Mudd  was  arrested  as  an  accomplice  to  the  President's  murder, 
though  the  case  against  him  was  very  slim.   Without  speculating  about 
the  Government's  motives,  it  can  be  stated  that  his  case  was  handled 
brutally  and  with  the  same  lack  of  regard  for  the  due  process  of  justice 
that  was  evident  in  the  cases  of  the  other  defendants.   A  careful  review 
of  the  trial  records  (both  stenographic  and  official)  reveals  some  sort 
of  conspiracy  within  the  members  of  the  prosecution  staff  to  keep  the 
real  facts  out  of  the  court.   They  used  every  trick  at  their  disposal — 
withholding  evidence,  doctoring  evidence,  threatening  witnesses,  and 
the  list  could  go  on  for  quite  some  time.  Recent  historians  regard  the 
great  Conspiracy  Trial  as  nothing  more  than  a  farce;  a  mockery  of  a 
trial  with  a  predetermined  outcome.   And  so  Doctor  Samuel  Mudd,  like 


several  of  his  co-def endants ,  became  "a  martyr  to  a  nation's  fury." 

Improper  conduct  on  the  part  of  the  United  States  Government,  we  believe, 
justifies  Doctor  Mudd ' s  exoneration  by  Presidential  Proclamation  de- 
claring his  innocence.   Specific  reasons  given  in  support  of  Dr.  Mudd 
are  listed  1-20  at  the  beginning  of  this  petition,  and  are  explained  here 
more  fully: 

1.  The  prosecution  tried  to  prove  that  Ur .  Mudd  knew  about  Booth's  deed 
when  he  set  the  actor's  leg  on  the  morning  of  April  15th.   No  proof 
was  ever  adduced  to  that  effect.   Special  Judge  Advocate  Col.  Henry 
L.  Burnett,  a  member  of  the  Commission  who  showed  intense  animosity 
toward  Dr.  Mudd  and  the  other  defendants,  wrote  a  paper  in  1892 
which  stated:  "When  1  entered  upon  the  duty  ofs4ss^sting  in  the 
investigation  of  the  murder  of  the  President,  on  the  19th  of  April... 
it  was  not  positively  known  who  had  assassinated  the  President... 
...while  it  was  rumored  and  generally  believed  that  J.  Wilkes  Booth 
was  the  assassin,  for  some  days  this  rested  only  upon  the  statements 
of  some  of  the  persons  at  the  theatre  that  they  believed  it  was 
Booth;  they  thought  they  recognized  him  as  he  ran  across  the  stage, 
but  could  not  be  certain  about  it."*IIere,  Dr.  Mudd ' s  best  defense 
was  stated  by  a  man  who  passionately  wanted  to  see  him  hanged.  If 
the  Government  did  not  know  who  the  assassin  was  by  the  19th  of 
April,  how  was  Dr.  Mudd  to  know  about  it  only  six  hours  after  it 
happened? 

The  most  likely  answer  to  that  (and  the  one  that  probably  would  have 
come  from  the  prosecution)  wa.;  that  the  doctor  knew  about  the  murder 
before  it  happened;  that  lie  was  a  part  of  the  conspiracy.  But  the 
only  thing  Dr.  Mudd  did  in  connection  with  the  assassination  was  to 
•mend  the  broken  leg  of  the  murderer,  which  was  obviously  something 
which  Booth  had  not  planned  ahead  of  time.   To  say  that  Mudd ' s  part 
in  the  conspiracy  was  prearranged  is  to  say  that  John  Wilkes  Booth 
was  planning  to  break  his  leg.  That  Dr.  Mudd  helped  Booth  and  Herold 
by  sheltering  them  for  twelve  hours  is  disproved  by  the  fact  that 
the  assassin's  stop  at  Mudd ' s  home  actually  hurt  them  more  than 
anything.   a  twelve-hour  stay  at  anybody's  house  would  have  been 
dangerous  at  a:  time  when  every  minute  counted — especially  when  the 
house  was  several  miles  out  of  the  way.  So  common  sense  tells  us 
that  it  was  not  xhe  fugitives  who  benefited  most  by  Dr.  Mudd ' s  help, 
but  rather  it  was  the  authorities  who  were  helped  the  most. 

2.  It  is  common  knowledge  that  a  doctor  must  help  an  injured  man,  no 
matter  who  that  nan  might  be.   Thus,  there  was  nothing  suspicious 
about  the  fact  that  Dr.  Mudd  set  the  leg  of  a  total  stranger;  it 
was  his  duty  to  do  so  as  a  doctor. 

Mudd  had  known  Booth  a  few  months  previous  to  the  assassination, 
when  the  latter  came  into  southern  Maryland  looking  for  horses  and 
real  estate.  But  as  Booth  the  Assassin  came  to  him  in  darkness, 
wearing  false  whiskers  and  giving  a  false  name,  it  was  unlikely  that 
Dr.  Mudd  recognized  him  at  all  during  his  stay  there  on  April  15th. 
It  WAS  established  that  Booth  had  worn  a  disguise,  and  that  he  spent 
the  whole  time  at  the  Mudd  home  sleeping  with  his  face  toward  the 
wall.   It  was  clearly  to  his  advantage  that  the  doctor  not  recognize 
him.  Thus,  as  far  as  Mudd  was  concerned,  the  man  who  knocked  on  his 
door  looking  for  help  was  a  total  stranger. 

*  Col.  H.L.  Burnett:  Assassination  of  President  Lincoln  &  the  Trial  of 
the  Assassins ,  Ohio  Society  of  New  York,  1906  (pub. )  p. 592,  596. 


3.  On  Tuesday,  April  18th,  Lieutenant  Alexander  Lovett,  responding  to 
a  call  from  Dr.  Mudd's  cousin,  went  to  the  doctor's  home  to  ask  a 
lew  questions.   At  this  time,  nothing  decisive  was  done.  But  within 
the  next  few  days,  Colonel  H.H.  Wells  had  examined  Dr.  Mudd  several 
times,  one  during  which  he  produced  a  photograph  of  Booth  and  asked 
Mudd  to  state  whether  the  man  in  the  photograph  was  one  of  the 
strangers  who  came  to  his  house  on  the  morning  of  the  fifteenth. 
Dr.  Mudd  said  no.  This  photograph  was  labeled  "Booth's  photograph — 
Exhibit  No  1"  and  was  used  throughout  the  trial  to  represent  Pres- 
ident Lincoln's  assassin.   As  it  happened,  the  photograph  (now  in 
the  National  Archives)  was  not  that  of  John. Wilkes  Booth,  but  that 
of  his  brother  Edwin.  Trial  records  were  edited  in  such  a  fashion 
that  Colonel  Wells'  account  of  Dr.  Mudd's  denial  sounds  more  incrim- 
inating in  the  official  version  of  the  records  than  it  does  in  the 
original  stenographic  version,  which  was  compiled  by  Ben  Perley 
Poore.  Compare: 

POORE'S  STENOGRAPHIC  VERSION:  Welles:  "I  then  exhibited  what  was  said 
to  be  a  photograph  of  Booth;  and  he  said  that,  from  the  photograph, 
he  could  not  recognize  him."* 

PITMAN'S  OFFICIAL  COMPILATION:  "I  exhibited  to  him  a  photograph  of 
Booth,  but  he  said  he  could  not  recognize  him  from  that  photograph-."** 

That  curious  change  in  the  wording  of  Wells'  testimony  would  indicate 
that  the  prosecution  knew  that  the  photograph  was  not  one  of  the 
assassin.  The  re -wording  of  the  statement  eliminated  Wells'  remark 
that  the  phonograph  was  only  "said  to  be  a  photograph  of  Booth,"  and 
made  the  colonel  sound  more  positive,  when  actually  he  showed  some 
doubt.  John  A.  Bingham,  an  assistant  to  the  Judge  Advocate,  was  also 
being  very  careful  about  the  wording  of  his  statements  regarding  the 
photograph.  He  stated:  "The  prisoner  "could  not  recognize  him  from 
the  photograph  which  is  of  record  here."***   This  raises  some  cur- 
iosity about  the  photograph's  legitimacy  as  evidence  and  about  who 
knew  that  it  was  a  fake. 

Over  twenty  people  were  shown  the  picture  during  the  course  of  the 
trial,  and  all  of  them  stated  with  little  reservation  that  the  man 
in  the  photograph  was  John  ftilkes  Booth.  All  of  these  people  were 
prosecution  witnesses.  This  should  say  something  for  the  reliability 
of  their  testimony.  Only  two  people  showed  any  uncertainty  about  the 
photograph,  but  they  also  said  that  they  thought  it  was  Booth's 
picture.  It  should  be  pointed  out  that  Edwin  and  John  Wilkes  Booth 
were  two  of  the  most  famous  entertainers  in  the  country  at  that  time, 
and  their  faces  were  well-known  to  most  adults.  Therefore,  it  hardly 
seems  possible  that  the  substitution  of  Edwin's  picture  for  that 
of  John  Wilkes  went  unnoticed  throughout  the  search  for  Booth  and 
the  trial  of  the  "conspirators."  (See  photos  for  comparison) 

4.  Doctor  Mudd  was  arrested  on  Friday,  April  21st,  1865,  shortly  after 
he  produced  for  the  authorities  the  boot  which  he  had  cut  from 
Booth's  leg.  Apparently,  the  boot  had  been  shoved  under  an  upstairs 
bed  where  the  operation  hu,d  taken  place,  and  the  doctor  forgot  all 
about  it. 

*  Ben  Perley  Poore:  Assassination  of  President  Lincoln  and  Trial  of  the 
Conspirators ,  J.E.  Til ton  &  Co,  BosTon ,  1865,  p. 284,  Vol ."" I 

**  Beim  Pitman:  Assassination  of  Lincoln  Moore,  Wilstach  &  Baldwin, 
Cincinnati   1863,  ^.169    *~**Tbid,  p.40Q 


He  was  turned  over  to  Colonel  Wells,  to  whom  he  made  tvo  statements 
on  the  following  day,  April  22nd.   Neither  of  these  statements  wa^> 
brought  out  in  court,  even  though  they  clearly  had  a  bearing  on 
the  doctor's  ease.   General  Ewing,  Mudd's  attorney,  was  never  made  .  . 
aware  oi'  their  existence. 

Dr.  Mudd  first  learned  about  the  assassination  of  Abraham  Lincoln 
on  a  trip  into  Bryantown,  where  he  visited  a  neighboring  farmer  on 
the  afternoon  of  April  15th.   Booth  and  flerold  were  still  at  his 
house  at  that  time.   The  people  of  Bryant own  were  getting  some  false 
clues  from  the  detectives  in.  the  area.  Lieutenant  David  Dana,  a 
brother  to  the  Assistant  Secretary  of  War,  went  around  town  telling 
its  inhabitants  that  the  assassin  of  the  .President  was  the  actor 
Booth,  and  that  his  accomplice  was  a  man  named  Boyle.   If  Mudd 
had  any  suspicions  about  his  two  visitors  at  first,  those  suspicions 
were  quieted  by  Dana's  revelations.   This  man  Boyle  was  a  notorious 
criminal  who  was  well-known  to  the  residents  of  Bryantown,  as  well 
as  to  Doctor  Mudd.  So  the  doctor  knew  who  Boyle  was,  and  he  was  sure 
that  neither  of  the  men  at  his  house  even  resembled  hira.   As  it 
happened,  Boyle  had  nothing  to  do  with  the  assassination,  so  every 
person  who  came  in  contact  with  Dana's  news  was  thrown  off  the  right 
trail.  David  Ilerold  could  have  gone  unnoticed  anywhere  in  that  area, 
and  nobody  had  any  reason  to  suspect  him  of  anything.  In  that  light, 
it  is  easy  to  see  why  Dr.  Mudd  did  not  report  his  visitors  to  the 
authorities  while  he  was  in  town;  at  that  time  he  had  no  reason  to 
suspect  them. 

He  returned  home  at  around  four  o'clock  in  the  afternoon,  and  found 
the  strangers  in  the  act  of  leaving.  The  injured  man  was  already 
on  his  way  through  the  nearby  swamps  and  his  companion  was  following. 
They  asked  the  doctor  for  directions  toward  the  home  of  another  farmer, 
which  he  gave  them,  and  then  they  left. 

Once  they  were  gone,  Mrs.  Mudd  told  her  husband  that  her  suspicions 
had  been  aroused  by  something  curious  that  happened  While  he  was 
away.   The  injured  man  was  coming  down  the  stairs,  and  his  coat 
somehow  slipped,  bringing  with  it  some  false  whiskers.   She  only 
saw  his  face  for  a  second,  while  he  hastened  to  put  the  whiskers 
back  on,  but  she  could  tell  that  he  had  shaved  off  his  full  beard. 
In  retrospect,  the  doctor  suddenly  saw  the  curiosity  of  the  man's 
borrowing  his  razor  to  shave  off  the  beard.   He  hadn't  thought  of 
it  before,  but  it  was  curious  that  a  man  should  suddenly  want  to 
shave  off  a  fully-nourished  beard.   Why?  The  doctor  decided  to  let 
the  authorities  figure  that  out. 

Dr.  Mudd  determined  that  he  would  report  the  strangers  to  Provost 
Marshall  O'Bierne's  men,  who  were  patrolling  the  area  in  and  around 
Bryantown.   But  his  wife  asked  him  not  to,  for  uhe  time  being.  The 
doctor  had  not  been  well  lately,  and  a  trip  into  town  would  be  un- 
healthy, as  the  evening  dampness  was  just  setting  in.  But  there  was 
a  more  important  reason:  Mrs.  Mudd  did  not  want  her  husband  to  leave 
her.  Nobody  had  actually  seen  the  strangers  leave,  so  they  could 
have  been  hiding  in  the  swamp  yet.  If  one  of  thern  was  one  of  Boyle's 
men,  he  was  probably  armed  and  dangerous.  That  Mrs.  Mudd  was  afraid 
for  herself  and  her  four  young  children  was  certainly  understand- 
able. She  convinced  her  husband  to  wait  until  morning  to  report 
his  suspicions. 

On  Easter  Sunday,  at  about  11:30  a.n.,  Dr.  Samuel  Mudd  reported 


the  story  to  his  cousin,  Dr.  George  Mudd,  and  asked  hin  to  make 

a  report  to  the  authorities.   tie  would  do  it  himself,  but  he  was 

afraid  of  retaliation  by  Boyle's  guerillas  against  his  family. 

So  George  Mudd  gave  the  story  to  Lieutenant  Dana,  with  the  message 

that  his  cousin  would  answer  any  additional  questions  the  authorities 

might  have.  Dana  did  nothing. 

Eventually,  word  got  around  to  Lieutenant  Lovett,  who  appeared  at 
the  Mudd  home  on  Tuesday,  April  18th.  Thus,  Dr.  Mudd  had  reported 
the  presence  of  two  strangers  loug  before  anybody  chose  to  follow 

up  his  lead. 

During  the  trial,  General  Ewing  asked  George  Mudd  to  state  whether 
or  not  his  cousin  had  asked  him  to  make  a  report  to  the  authorities. 
Of  course,  this  was  a  large  part  of  Mudd's  defense,  and  it  meant 
everything  to  'his  case.  But  at  that  point,  Judge  Advocate  Joseph 
Holt  (who  was  supposed  to  be  an  unbiased  judge)  violently  objected 
to  the  question,  and  it  was  not  allowed  to  be  put  on  record.  Cur- 
iosity later  prompted  the  other  members  of  the  Commission  to  ask 
for  Mudd's  answer  to  that  question,  which  was  given  a  week  later. 

6.  For  the  first  week  of  the  search  for  Booth,  the  Government  had  no 
idea  that  the  assassin  was  lame.  Had  they  known  this  immediately, 
Mudd  could  have  learned  of  the  injury  when  he  was  in  town,  and  he 
would  have  connected  the  two  men  with  the  assassination,  and  per- 
haps they  would  have  been  caught  shortly  thereafter.  There  was  no 
doubt  about  it;  a  broken  leg  is  probably  the  greatest  factor  in 
identifying  a  person,  if  it  is  not  the  second-greatest.  When  two 
people  are  described  by  physical  appearance,  there  is  always  room 
for  doubt,  but  when  one  of  the  people  is  lame,  that  narrows  things 
down  considerably.  Characteristics  like  facial  hair  (Booth's  most 

.  distinguishing  characteristic  was  his  moustache)  can  always  be 
eliminated,  and  then  it  really  becomes  difficult  to  describe  a  per- 
son effectively. 

ijo   Booth's  handicap  was  invaluable  in  his  identification.  It  should  . 
be  pointed  out  that  this  would  not  have  been  known,  if  it  weren't 
for  Dr.  Mudd's  report,  it  was  he  who  first  told  authorities  that 
Booth  had  broken  his  leg,  and  it  was  he  who  had  provided  the  most 
valuable  clue  to  finding  him. 

In  answering  the  questions  put  to  him  by  Lovett,  Wells  and  others, 
Dr.  Mudd  staled  that  one  of  the  men  who  stopped  at  his  house  was 
injured.  Later  (also  by  Dr.  Mudd's  revelations)  it  was  learned  that 
that  man  was  John  Wilkes  Booth.  This  changed  the  whole  nature  of 
the  search,  and  made  things  a  lot  more  certain. 

7.  As  stated  before,  the  arrest  of  Dr.  Mudd  occurred  one  week  after 
the  assassination,  on  Friday,  April  21st,  1865.  He  was  held  by  the 
War  Department  at  Old  Capitol  Prison  in  Washington,  and  later  aboard 
the  ironclad  monitor  Montauk  until  May  9,  when  he  was  first  allowed 
to  engage  an  attorney.  The  trial  started  the  next  day — before  any 

of  the  attorneys  had  a  chance  to  acquaint  themselves  with  the  cases 
of  their  clients,  and  even  before  all  of  the  defendants  could  find 
counsel.   The  prosecution  had  been  preparing  its  case  against  the 
defendants  during  the  entire  nineteen-day  interval  that  had  passed 
since  the  doctor's  arrest. 

During  his  captivity  before,  during,  and  after  the  trial,  Dr.  Mudd 


and  the  other  male  defendants    re  forced  to  wear  canvas  hoods 
over  their  heads.   This  was  supposedly  to  protect  against  con- 
versation among  the  prisoners,  but  their  nature,  in  addition  to  olher 
evidence,  shows  other  reasons  why  the  Secretary  oi  War  would  de- 
mand that  they  wear  something  so  hideous.  The  bags  were  made  oi 
thick  cotton,  and  were  specially  designed  by  Edwin  Stanton,  Secre- 
tary of  Viar,  to  be  painful  to  the  wearer.   There  was  an  opening 
iii  the  hood  for  breathing  ana  eating,  but  the  prisoners  could  not 
see.  Bails  of  cotton  were  placed  over  their  eyes,  and  the  hood 
was- tied  tightly  over  them,  so  as  to  make  the  eyes  bloated  and 
swollen.  That  the  prisoners  did  not  go  insane  under  the  pressure 
.  is  a  wonder. 

Doctors  begged  Stauton  to  have  the  hoods  removed  and  to  allow  the 
prisoners  some  exercise,  but  the  Secretary  of  War's  promises  were 
idle.  Though  he  relented  into  having  the  hoods  taken  oil  in  court, 
the  men  were  still  forced  to  wear  them  whenever  they  left  the  court- 
room.  Such  a  torture  has  never  before  or  since  been  used  by  any 
Government  agency  in  the  history  of  x,he  United  States.  This  was 
beyond  a  doubt  a  form  of  "cruel  and  unusual  punishment." 

8.  The  establishment  of  the  Lincoln  Military  Commission  brought  angry 
reaction^  from  lawyers  all  over  the  country.   A  military  tribunal 
could  not  legally  be  used  to  try  civilians  for  a  non-military 
crime  as  long  as  the  civil  courts  were  operating.   George  Alfred 
Townsend  of  the  New  York  World  wrote:  "  The  Military  Commission 
works  as  if  it  were  delegated  not  to  try  but  to  convict,  and  Dr. 
Mudd,  if  he  be  innocent,  is  in  only  less  danger  than  if  he  were 
guilty."  This  seemed  to  agree  with  the  general  sentiment  of  the 
people . 

.  Orville  H.  Drowning,  a  former  Senator  from  Illinois  and  a  friend 
of  Lincoln's,  said:  "This  Commission  is  without  authority,  and  its 
proceedings  void.   The  execution  of  these  persons  v/ill  be  murder."* 
When  President  Andrew  Johnson  ordered  the  establishment  of  the 
Commission  on  May  first,  he  sent  a  letter  to  Attorney  General 
James  Speed  asking  whether  or  not  such  a  commission  was  legal. 
Speed's  predecessor  wrote:  "I  am  pained  to  be  led  to  believe, 
that  my  successor,  Atty.  Genl.  Speed,  has  been  wheedled  out  of  an 
opinion,  to  the  effect  that  such  a  trial  is  lawful.  If  he  be,  in 
the  lowest  degree,  qualified  for  his  office,  he  must  know  better."** 

This  opinion  was  never  issued  by  Speed  until  several  months  later, 
and  then  it  was  simply  dated  "July — 1865".   This  was,  as  Bates 
pointed  out,  after  the  trial  was  complete,  and,  in  fact,  after  the 
executions  of  the  sentences.   To  most  people  in  authority  at  the  time, 
"it  is  apparent  that  the  opinion  was  gotten  up  (a  mere  fetch  of  the 
War  Office)  to  bolster  up  a  jurisdiction,  after  the  fact..."*** 
It  was  merely  Speed's  way  of  justifying  the  murders  of  four  people. 

9.  In  April  of  1866,  the  Supreme  Court  made  a  tenative  ruling  against 
the  use  of  Military  tribunals  in  civil  cases.  December  of  that  year 
saw  the  release  of  aa  opinion  outlawing  these  tribunals  for  all  time. 
Military  Commissions  no  longer  had  any  authority  over  civilians 

as  long  as  civil  courts  were  operating. 

The  murder  of  Lincoln  occurred  five  days  after  the  surrender  of 
General  Lee.  The  war  was  over,  and  on  April  14,  1865,  the  civil 
courts  in  Washington  were  functioning. 

*0.H.  Browning:  Diary,  111.  State  Historical  Society,  Springfield,  p. 37 
**  Edward  Bates:  Diary,   Annual  lieport,  American  Historical  Society  (1930) 
p.  483   ***lbid, p. 489-99. 


That  particular  case  (Milligan  vs.  United  States)  was  already  under- 
way in  the  courts  when  the  Assassination  Trial  began.   It  is  gener- 
ally believed  that  the  probability  of  a  ruling  against  uhe  War 
Department  prompted  Secretary  of  War  Stan  Ion  and  the  Government 
to  rush  the  proceedings  against  the  eight  defendants.   Stanton's 
desire  was  to  have  all  of  the  defendants  hanged  before  the  Supreme 
Court  could  come  out  with  a  decision. 

10.  The  most  probable  reason  for  Stanton' a  choosing  a  Military  Commis- 
sion was  that  a  decision  by  such  a  commission  was  not  subject  to 
appeal.   Out  of  nine  officers,  six  of  them  had  to  agree  to  send 

a  defendant  to  the  gallows  (compared  to  the  twelve-person  jury  in 
which  the  decision  must  be  unanimous).   As  Secretary  of  War,  Stanton 
had  complete  control  over  the  Commission  and  all  of  the  people  in- 
volved (excluding  civilian  defense  lawyers). 

11.  The  members  of  the  Commission  began  their  deliberations  on  June  29, 
and  on  the  same  day,  they  decided  the  fates  of  all  of  the  defendants — 
except  in  the  case  of  Doctor  Mudd.   His  case  was  not  decided  until 

the  next  day,  June  30,  when  a  life  sentence  was  handed  down.  As  the 
Commission  did  not  deliberate  all  day  long  on  the  29th,  it  can  be 
assumed  that  the  case  of  Dr.  Mudd  was  delayed  for  some  reason  othe.r 
than  a  lack  of  time.   It  would  appear  that  the  members  of  the 
Commission  had  to  think  more  about  his  case,  since  there  was  so 
much  evidence  to  indicate  his  innocence. 

Of  the  papers  written  by  members  of  the  Commission  later  on,  it 
seems  that  all  of  the  votes  against  Dr.  Mudd  (there  were  five  of  them) 
were  cast  by  violently  prejudiced  officers.  While  some  remained 
cool-headed,  men  like  Lew  Wallace,  Thomas  Harris,  Henry  Burnett, 
and  others  showed  by  their  later  writings  that  they  had  no  regard 
for  facts,  and  that  their  minds  had  been  made  up  well  in  advance. 
One  example  is  the  paper  read  by  Henry  i3urnett  in  1892,  in  which  he 
stated:  "It  was  known  that  the  assassin  had  injured  himself  when  he 
jumped  from  the  President's  box. ..and  it  was  subsequently  ascertained 
that  he  had  broked  one  bone  of  his  left  leg.  He  was  traced  to  Dr. 
Mudd ' s  house... and  there,  on. the  21st,  was  secured  the  boot  which 
Dr.  Mudd  had  cut  from  his  leg..."*   This  was  a  deliberate  lie.  liur- 
nett  either  had  a  tremendously  poor  memory  or  he  was  still  trying  to 
justify  the  Commission's  findings.   Actually,  everything  worked 
the  other  way  around,  as  explained  in  #6.  Thomas  Harris  also  re- 
vealed his  own  case  against  Dr.  Mudd:  "Mudd  might  just  as  well  have 
admitted  his  complicity  in  the  conspiracy.  Mudd's  expression  of 
countenance  was  that  of  a  hypocrite ...  He  had  the  appearance  of  a 
natural  born  liar  and  deceiver."**   In  other  words,  Mudd  had  to  be 
guilty,  because  he  looked  like  he  would  have  been. 

Considering  the  harshness  with  which  the  prisoners  were  treated,  and 
the  severity  of  their  punishments,  a  life  sentence  for  Dr.  Mudd 
was  more  or  less  an  admission  of  innocence  on  the  part  of  the  com- 
mission. 

12.  During  the  trial,  the  prosecution  had  thirty-seven  days  to  present 
its  case.   In  that  time,  twenty-one  people  testified  against  Dr. 
Mudd.  Five  of  these  concerned  the  two  times  Lieutenant  Lovett  cane 
to  the  Mudd  home  (April  18th  and  2^nd);  One  (Colonel  H.H.  Wells) 
testified  about  a  statement  made  by  the  doctor  on  April  22nd; 

*iiuiiiett :  op.cit.  ,p.  596 
**Harris:  Assassination,  p. 22, 23, 80 


Six  of  Dr.  Mudd's  former  slaves  and  one  of  his  father's  former 
slaves  testified  about  the  doctor's  conduct  during  the  war;  Marcus 
P.  Norton  of  New  Tork  testified  that  Dr.  Mudd  broke  into  his  room 
at  the  National  Hotel  on  March  3rd,  and  claimed  to  be  looking  for 
John  Wilkes  booth;   David  J.  Thomas  testified  about  Mudd ' s  political 
sentiments;  Reverend  William  LVans  ,  a  Negro  minister,  testified 
that  he  saw  Dr.    Mudd  enter  Mrs.  Surratt *s  boardinghouse  in  early 
March  of  1865;  and  Louis  J.  Weichmann  said  that  he  attended  a  meet- 
ing between  Dr.  Mudd ,  John  Wilkes  liooth  and  John  Surratt  on  December 
23,  1864,  at  which  he  said  that  Dr.  Mudd  introduced  John  Surratt  to 
Booth. 

When  the  following  facts  are  taken  into  consideration,  ALL  of  the 
testimony  against  Dr.  Mudd  is  reduced  to  an  absurdity: 

Several  of  Lieutenant  Lovett fs  men  deliberately  lied  on  the  stand 
about  Mudd ' s  willingness  to  say  what  he  knew  about  the  fugitives. 
While  Lovett  himself  testified  that  Mudd  was  very  cooperative^  two 
of  his  men  said  that  the  doctor  refused  to  give  them  any  information 
regarding  Booth  and  derold,  and  that  he  even  refused  to  admit  that 
he  had  helped  anybody.   This  sounds  ridiculous  to  begin  with  because 
it  was  Mudd's  report  of  the  strangers  that  first  brought  Lovett  aud. 
his  men  to  the  home  for  questioning.   To  deny  the  truth  of  his  own 
previous  report  would  be  absurd.   It,  Wu,s  later  learned  that  those 
two  men,  in  an  effort  to  hold  information  and  clues  from  the  other 
detectives  and  possibly  pocket  the  reward  money  fiemselves,  did  not 
include  any  of  Dr.  Mudd's  information  in  their  official  depositions 
of  the  event.   If  they  were  to  reveal  that  fact  at  the  trial,  they 
probably  would  have  been  repremanded. 

Wells  was  asked  only  the  questions  which  the  prosecution  wanted  him 
to  answer.   The  defense  did  not  know  what  to  ask,  because  they  were 
not  provided  with  a  copy  of  the  statement  that  Mudd  had  made.  The 
statement  was  withheld  from  the  court,  and  all  references  to  it 
are  found  only  in  the  testimony  of  a  Government  witness. 

Marcus  Norton's  testimony  was  rebutted  by  several  defense  witnesses 
who  proved  beyond  any  doubt  that  Mudd  could  not  have  been  in  Wash- 
ington on  March  3rd,  as  he  was  home  that  day  as  well  as  that  entire 
week. 

Thomas'  testimony  was  contradicted  by  eight  defense  witnesses.  Hi s 
testimony  was  irrelevant,  anyway. 

Reverend  Evans'  testimony  was  disproved  by  that  of  five  other  people 
who  showed  that  Dr.  Mudd  wab  at  home  from  Alarch  first  to  March  23rd. 
Anna  Surratt  (Mrs.  Surratt 's  daughter)  denied  Mudd's  ever  having 
been  at  her  home. 

John  Surratt  later  denied  that  Mudd  had  ever  introduced  him  to 
John  Wilkes  dooth. 

The  rest  of  the  testimony  concerned  several  persons  sleeping  in  the 
doctor's  swamp  in  1861,  the  doctor's  sentiments  about  Lincoln,  his 
views  on  slavery  and  his  treatment  of  his  own  slaves — all  of  which 
had  nothing  to  do  with  the  case.  The  value  of  the  prosecution's 
case  was  diminished  considerably  by  sixty  defense  witnesses,  the 
gist  of  their  testimony  being  that  Dr.  Mudd  was  a  Union  man,  a  re- 
spectable citizen,  that  he  had  been  at  home  tending  to  his  business 
during  the  entire  time  that  the  prosecution  had  him  placed  in  Wash- 
ington, that  he  could  not  possibly  had  any  part  in  the  conspiracy 


against  Lincoln,  that  ho  had  never  known  David  Ilerold,  that  the 
testimony  given  against  him  was  false  and  irrelevant  and  that  any 
actions  taken  by   Doctor  Mudd  concerning  Booth  were  innocent. 

13.  The  only  testimony  which  the  Government  had  that  could  tie  Mudd 

in  with  the  conspiracy  to  kidnap  or  kill  Lincoln  was  that  of  Louis 
J.  Weichmann.  Woichmann,  a  boarder  at  Mrs.  Surratt's  house,  was 
proven  to  have  known  more  about  the  conspiracy  than  anybody  else, 
and  therefore,  should  have  stood  trial  for  his  knowledge  or  part- 
icipation in  the  plot.   Jince  the  trial  ended,  it  has  been  proven 
that: (a)  Weichmaim  contradicted  himself  frequently  on  the  stand; 
(b)  His  testimony  did  not  fit  in  with  the  main  sequence  of  events, 
as  the  dates  he  gave  could  not  be  made  to  coincide  with  any  of  the 
kiiown  facts;  (c )  that  he  had  been  threatened  by  Colonel  Henry  L. 
Burnett  and  Secretary  of  War  Stanton.   The  latter  fact  is  proven 
by  a  letter  which  Weichmann  wrote  to  Burnett  on  May  5,  1865,  in 
which  lie  stated:  "1  have  the  honor  to  call  your  attention  to  the 
following  additional  facts  in  my  recollection.   You  confused  ,jid 
terrified  me  so  much  yesterday  that  1  was  almost  unable  to  say 
anything." 

James  Gilford,  who  shared  a  cell  with  Weichmann,  was  asked  whether 
or  not  Woichmann  had  been  threatened  with  death  by  an  officer  who 
told  him  to  produce  more  evidence  than  he  already  had.  Gifford's 
answer  was,  "1  heard  the  officer  tell  him  so." 

A  friend  of  Weichmann ' s ,  John  it.  Brophy,  swore  in  a  statement  made 
on  July  5,  1865  that  Weichmann  had  lied  on  the  stand,  that  he  was 
a  coward  who  had  been  threatened  with  death  by  the  prosecution. 
Brpphy  was  never  permitted  to  prove  his  statement. 

14.  On  April  25,  George  Atzerodt  made  a  statement  to  Colonel  H.H.  Wells 
in  which  he  gave  a  full  account  of  the  route  which  the  assassins 
had  planned  to  take  immediately  after  the  murder.   He  described  it 
thus : 

"...they  were  to  go  through  Bumpy  Oak.  To  go  to  Bumpy  Oak 
you  take  the  road  leading  from  Washington  to  Bryantown  at 
Terbe  j^T.Bj  which  is  about  six  miles  from  Sariottsville. 
you  turn  off  to  the  right.   It  is  about  25  or  30  miles  from 
Turbee  to  Maryland  Point  the  road  leading  from  Turbee  is 
not  much  traveled.  I  dont  know  any  one  at  Maryland  Point 
that  would  aid  them  oo  cross.  I  suppose  after  they  got  to 
Virginia  they  would  go  to  the  Confederate  lines.  Sanjemoy 
[Nanjeraoyj  Creek  runs  down  by  Maryland  Point.  Harrold  was 
well  acquainted  with  the  shores  of  the  Potomac  and  I  think 
if  he  got  over  to  Piny  Church  or  the  Bridges  on  the  Port 
Tob'o.  road  near  Bryantown.  I  would  go  to  Maryland  Point, 
for  it  is  the  most  direct  and  there  are  many  Cross  Roads."* 

From  this  statement,  the  authorities  learned  that  Booth  had  not 
planned  to  go  anywhere  near  Bryantown  or  the  home  of  Doctor  Mudd, 
but  rather  they  planned  on  turning  right  at  T.B.  instead  of  left, 
which  led  to  Bryantown  and  the  Mudd  home.  If  they  had  included 
Mudd  in  their  plans,  Atzerodt  did  not  know  about  it.  But  the 
Government  regarded  Atzerodt  as  a  "prime  conspirator"  whose  job 
had  been  to  kill  the  Vice  President.  Certainly  he  would  have 

*  Statement  of  George  Atzerodt  to  H.H.  Wells,  April  25,  1865.  Reprinted 
in  full  in  Vaughan  Shelton:  Mask  for  Treason,  Stackpole , 1965 ,  p. 410-412 


taken  the  sane  route  as  Booth  did,  and  that  the  assassin  gave  him 
the  wrong  directions  is  unlikely. 

An  interesting  footnote  to  the  story  is  that  Colonel  Wellrj  pro- 
mised Atzerodt  a  reprieve  if  he  would  state  the  proposed  escape 
route  which  the  assassins  were  to  take.   This  promise  was  aparently 
forgotten  because  the  statement  failed  to  incriminate  Dr.  Mudd. 

when  this  "Confession"  was  bron-ht  out  ax  the  trial,  it  appeared 
in  amended  form,  and  all  reference  to  the  escape  route  were  de- 
leted. If  the  Government  had  decided  to  "publish  the  statement 
in  full,  it  would  have  cleared  Dr.  Mudd  at  least  to  the  extent  that 
it  proved  that  Booth  had  not  planned  on  a  visit  to  the  Mudd  home. 
And  that,  y<;u  will  remember,  is  the  bulk  of  the  entire  case  against 
him. 

The  doctor's  own  statement  was  also  supressed  from  the  court,  though 
it  clearly  had  a  bearing  on  the  case.  (It  was  first  publicized  in 
1937  in  Why  Was  Lincoln  Murdered? f   and  is  reproduced  in  full  at 
the  end  of  this  petition) . 

These  two  documents,  if  x)ro<luced  in  court,  would  have  provided  a 
powerful  case  for  the  doctor. 

15.  After  the  trial  was  over,  it  was  decided  by  the  War  Department  that 
an  oificial  account  of  the  trial  should  be  made  available  to  the 
public.   Benn  Pitman,  a  leader  in  the  field  of  "phonography"  as 
shorthand  was  then  called,  was  appointed  to  compile  the  records 

of  the  trial  in  compliance  with  the  advice  of  Colonel  Henry  L. 
Burnett  and  the  Secretary  of  War.  Burnett  himself  certified  its 
"faithfulness  and  accuracy." 

"  The  book  contained  likenesses  of  all  of  the  so-called  conspirators, 
and  Doctor  Mudd ' s  picture  is  not  included  among  thera.  In  a  letter 
Pitman  wrote  to  the  War  Department  in  August  of  1865,  he  explains 
that  he  was  not  planning  to  include  Mudd's  photograph  "...from 
consideration  to  his  family."  This  seems  like  a  very  flimsy  excuse 
to  disobey  orders  from  the  Government.  While  the  Mudd  family  would 
not  provide  Pitman  with  a  photograph  of  the  doctor,  there  were  many 
other  ways  for  hira  to  procure  a  likeness  of  Mudd. 

Perhaps  in  defense  of  his  own  reputation,  Pitman  emphatically  states 
that  his  book  was  compiled  under  the  War  Department's  supervision, 
and  that  it  was  NOT  his  own  personal  account.  A  comparison  of  the 
records  shows  that  the  official  version  was  very  innacurate ,  that.  • 
it  changes  wording  of  certain  critical  testimony,  alters  the  meaning 
of  much  of  the  testimony,  and  is  generally  agreeable  only  to  the 
prosecution.  Pitman  was  aware  of  this,  too,  as  indicated  by  a  letter 
he  wrote  after  the  trial  in  which  he  expressed  the  need  for  more 
material,  stating  that  the  trial  records  were  incomplete  as  given 
to  him.  His  omission  of  Mudd's  photograph  was  probably  his  own  way 
of  expressing  his  own  views  about  the  trial. 

16.  In  February  of  1869,  President  Andrew  Johnson  called  Mrs.  Mudd  to 
his  office  to  give  her  Dr.  Mudd's  release  papers.  In  doing  so,  he 
told  her, "I  guess,  Mrs.  Mudd,  you  think  this  is  tardy  justice  in 
carrying  out  my  promise  made  to  you  two  years  ago.  The  situation 
is  such,  however,  that  I  could  not  act  as  I  wanted  to  do."  He  put 
his  signature  and  seal  on  the  papers  and  within  a  mouth,  the  doctor 
went  free. 

♦Little,  Brown  &  Co., Boston,  written  by  Otto  Eisenschitnl .  The  statement 
appears  from  page  254  to  258. 


What  reason  could  Johnson  possibly  have  for  promising  to  get  Mudd 
out  of  prison,  unless  he  believed  the  doctor  to  be  innocent?  The 
President  himself  was  quite  aware  of  the  efforts  made  to  frame  the 
doctor;  those  same  efforts  were  directed  against  him  during  the 
impeachment  proceedings  two  years  before.  The  attitude  shown  by 
Johnson's  actions  would  indicate  that  he  had  every  intention  of 
getting  Mudd  out  of  prison,  but  as  he  himself  said,  he  could  not 
do  it  during  the  four-year  period  when  he  himself  was  suspected  of 
complicity  in  the  assassination. 

17.    Dr.  Mudd ' s  sentence  was  "To  be  imprisoned  at  hard  labor  for  life 
at  such  penitentiary  as  the  President  of  the  United  States  shall 
designate."  Upon  being  informed  of  the  sentences,  Johnson  "ordered 
that  the  prisoners  Samuel  Arnold,  Samuel  A.  Mudd,  Edward  Spangler, 
and  Michael  0' Laughlin  be  confined  at  hard  labor  in  the  penitentiary 
at  Albany,  N.I.,  during  the  period  designated  in  their  respective 
sentences . "* 

The  prisoners  had  been  sentenced  to  the  prison  at  Albany — a  civilian 
penitentiary — and  they  were  on  their  way  there  when  the  following 
order  readied  them: 

EXECUTIVE  MANSION,  July  15,  1865. 

The  Executive  order  dated  July  5,  1865,  approving  the  sent- 
ences in • the  cases  of  Samuel  Arnold,  Samuel  A.  Mudd,  Edward 
Spangler,  and  Michael  0 ' Laughlin,  is  hereby  modified  so  as 
to  direct  that  the  said  Arnold,  Mudd,  Spangler,  and  0' Laughlin 
be  confined  at  hard  labor  in  the  military  prison  at  Dry  Tor- 
tugas  ,  Florida,  during  the  period  designated  in  their  respect- 
ive sentences. 

The  Adjutant-General  of  the  Array  is  directed  to  issue  orders 
for  the  said  prisoners  to  be  transported  to  the  Dry  Tortugas , 
and  to  be  confined  there  accordingly. 

ANDHEW  JOHNSON,  President.** 

Evidence  indicates  that  Johnson  was  talked  into  issuing  that  order 
by  some  unknown  pretext.  13ut  as  long  as  the  prisoners  were  at  Dry 
Tortugas,  they  were  out  of  the  reach  of  the  outside  world,  and 
under  the  absolute  control  of  the  War  Department.  In  Albany,  no 
military  control  could  be  exerted  over  them,  and  they  could  communi- 
cate freely  with  whomever  they  chose.  Apparently,  someone  who  had 
influence  with  the  President  thought  it  wiser  to  confine  the  "state 
prisoners" , as  they  were  called,  in  a  place  where  they  could  be  shut- 
off  from  the  world.  The  motives  for  this  change  of  sentences  is 
up  to  conjecture,  but  some  clues  might  be  found  in  the  treatment 
which  the  state  prisoners  received  once  they  arrived  at  the  prison. 
Sam  Arnold  wrote  an  article  about  this  ordeal***  in  which  he  stated 
that  he,  Mudd,  Spangler  and  0' Laughlin  were  all  separated  from  the 
other  prisoners,  and  that  their  treatment  was  far  different  from 
that  of  the  other  prisoners.  To  Arnold  it  seemed  like  special 
pains  had  been  taken  to  make  them  uncomfortable. 

This  special  confinement  apart  from  the  other  prisoners  suggests 
that  somebody  was  afraid  they  might  say  something  about  the  plot, 
the  trial,  or  anything  relating  to  the  assassination  that  might  have 
pointed  the  finger  in  a  different  direction.  It  was  the  War  Depart- 
ment that  forced  this  confinement,  and  it  was  they  who  examined  all 
mail  sent  to  and  from  the  prisoners,  so  presumably  it  was  also  the 
War  Department  who  had  special  interests  in  keeping  the  prisoners 
quiet.  In  light  of  other  evidence  it  becomes  evident  that  the 

*Messages  and  Papers  of  the  Presidents ,  i;. 3545-3546  **Ibid,  p. 3546 

***The  Lincoln  Plot."  Baltimore  American.  1902. 


Government  knew  Dr.  Mudd  to  be  innocent,  and  were  going  to  extra- 
ordinary lengths  to  Keep  him  quiet  because  the  only  way  to  prove 
his  innocence  was  to  cast  doubt  on  the  War  Department's  methods 
of  incriminating.   This-,  in  turn,  would  lea.d  to  suspicion  of  the 
War  Department  leaders,  and  could  possibly  implicate  them  in  the 
assassination  itself.   All  of  the  evidence  to  be  found  points  in  .* 
that  direction,  and  recent  students  of  the  murder  \vho  believe  in 
this  theory  are  clearly  in  the  majority. 

18.    As  Dr.  Eisenschiml  pointed  out,  the  Government  had  a  wide  selection 
of  possible  victims  when  they  were  deciding  who  to  put  on  trial 
for  the  assassination.*  Though  they  chose  only  eight,  at  least 
twenty  people  had  committed  the  same  "crimes"  as  those  eight,  but 
we"nt  away  free.  The  cases  against  the  selected  defendants  can 
be  stated  as  we  now  know  thera: 

SaMUBL  BLAND   ARNOLD — Was  a  member  of  Booth's  original  kidnap 
plot,  and  was  the  first  to  resign  from  it.  Vent  to  Fortress 
Monroe  to  work,  and  was  there  at  the  time  of  the  assassination. 

MICHAEL  O'LAUGIILIN — Another  member  of  the  original  plot,  he 
quit  with  Arnold  and  went  to  work  in  Baltimore.  All  of  his 
movements  on  the  thirteenth  and  fourteenth  of  April  were  ac- 
counted for  by  several  witnesses.  He  was  accused  of  lying  in 
wait  to  kill  either  Grant  or  Stanton. 

EDMAN  (NED)  SPaNGLER — A  stage  worker  at  Ford's  Theatre,  he  was 
accused  of  clearing  a  path  for  Booth  to  escape  from  the  theatre 
and  taking  care  of  the  assassin's  horse.  He  only  got  six  years. 

*DAVID  E.  HEROLD — Accompanied  Booth  through  southern  Maryland, 
and  was  with  the  assassin  when  they  were  caught.  Also  supposedly 
guided  Paine  to  the  Reward  house. 

♦GEORGE  ANDREW  ATZERODT — History  records  that  he  was  supposed  to 
kill  the  Vice  President,  but  his  nerve  failed  hira.  Weapons  and 
some  of  Booth's  belongings  were  found  ixi  his  room. 

*LEWIS  PAINE — Accused  of  trying  to  kill  Secretary  of  State  Seward; 
confessed  to  the  crime,  but  recent  studies  have  tried  to  prove 
him  innocent  (with  some  success )  . , See  Mask  for  Treason.** 

*MARY  EUGENA  JENKINS  SURRATT — Owned  boardinghouse  where  a  number 

of  the  conspirators  often  visited.  In  the  kidnap  plot,  some  of 

the  conspirators  met  at  her  house.  No  proof  that  she  knew  what 
was  going  on. 

Dii.  SaMUEL  ALEXANDER  MUDD — Set  the  leg  of  the  assassin  six 
hours  after  the  murder  occurred.  Was  accused  of  knowingly  aiding 
the  fugitives.  No  proof  against  him. 
Asterisks  denote  those  prisoners  who  were  hanged. 

If  those  cases  are  to  be  taken  as  being  legitimate,  it  is  hard  to 
understand  why  the  following  people  were  also  not  arrested  and  tried: 

LOUIS  J.  WEICHMANN — The  prosecution's  star  witness  was  apparent- 
ly more  intimate  with  the  conspirators  than  he  wanted  them  to 
believe.  He  lived  in  Mrs.  Surratt's  house  and  knew  all  about 
the  plot  for  several  months  before  the  assassination  (by  his 
own  account).  He  was  undoubtedly  more  guilty  than  most  of  the 

*Why  Was  Lincoln  Murdered?  p.  296  **by  Vaughan  Shelton.  Case  stems  from 
a  faulty  life  story  given  by  Paine  and  by  the  dozens  of  flaws  in  his 
identification.  Offers  much  speculation  l^ut  brings  out  new  questions. 


defendants,  and  his  conviction  could  have  been  easily  secured. 

JOHN  M.  LLOYD — Iten.ted  the  tavern  which  Mrs.  Surratt  owned  in 
Surrattsville .  On  the  night  of  the  assassination,  Booth  and 
Herold  came  to  the  tcivern  to  pick  up  the  weapons,  whisky,  and 
field  glasses  which  they  arranged  for  Lloyd  to  have  waiting  for 
them.   The  next  morning,  Lloyd  led  search  parties*  in  the  wrong 
direction.  Though  he  had  been  a  p^rt  of  the  murder  plot,  the 
Government  chose  to  make  him  a  witness  rather  than  a  defendant. 

SAMUEL  COA— A  former  Confederate  soldier  who  helped  Booth  and 
Herold  by  sheltering  thera  for  six  days  in  the  woods  Hear  his 
home.  During  thai,  time,  he  brought  them  newspapers,  food  and 
blankets . 

THOMAS  A.  JONES — Foster  brother  of  Samuel  Cox,  he  helped  the 
fugitives  by  selling  them  his  rowboat,  so  they  could  get  across 
the  Potomac  into  Virginia.  He  also  gave  them  food. 

MRS.  yUESENDERRY — Her  daughter  guided  them  to  Mr.  Bryant's 
farm,  where  she  sent  Thomas  Harbin  to  help  out  the  assassins. 

THOMAS  HARBIN — Brother-in-law  to  Thomas  Jones,  he  guided  Booth 
and  Herold  to  the  home  of  another  man  who  could  show  them  a 
good  place  to  stay.  The  other  man,  whose  name  is  not  known,  led 
them  to  the  home  of  Dr.  Stewart  (by  some  accounts).  Harbin 
and  Jones  operated  a  signal  system  for  ferrying  Confederates 
across  the  Potomac. 

MR.  BRYANT — Sold  Booth  food  and  a  horse,  and  let  him  sleep 

in  his  house  until  the  assassin  was  ready  to  move  along  again. 

Booth  stayed  at  his  home  for  several  hours. 

DR.  RICHARD  STEWART — Changed  the  dressings  on  Booth's  leg,  and 
gave  the  fugitives  a  meal. 

OSWALD  SV/ANN- — Drove  Booth  and  Herold  to  the  home  of  Samuel  Cox. 
He  was  ^aid  by  Booth  for  his  services. 

WILLIE  JETT,  A.R.  BA1NBRIDGE  and  M.B.  RUGGLES — Three  Confederate 
officers  who  guided  Booth  and  Herold  as  far  south  as  they  could, 
finding  places  for  them  to  stay.   They  hid  the  fugitives  and 
warned  them  whenever  Federal  officers  were  nearby. 

WILLIAM  LUCAS — Hid  Booth  and  Herold  in  his  wagon,  and  drove  them 
to  Port  Conway,  so  they  could  cross  the  Rappahannock  River. 

WILLIAM  ROLLINS — Operated  the  ferryboat  which  carried  Booth, 
Herold,  Jett,  Bambridge  and  Ruggles  across  the  Rappahannock. 
Rollins  was  present  during  the  conversation  between  the  five 
men  in  which  Booth  revealed  his  true  idexitity. 

RANDOLPH  PEYTON — Had  two  sisters  who  fed  Uooth,  Herold  and  their 
Confederate  companions,  but  would  not  permit  them  to  stay  over- 
night. Peyton  himself  was  away  at  the  time. 

RICHARD  II.  GAiiUETT — Owned  the  farm  where  Booth  and  Herold  were 
finally  cornered,  and  where  Booth  died.  The  assassin  had  stayed 
there  on  the  night  of  the  24th  ana  all  day  April  25th.  Herold 
was  in  fowling  Green  for  pa,rt  of  that  time. 

JOSEPH  BURROUGHS— Called  "Peanuts  John",  lie  held  Booth's  horse 
outside  of  the  door  to  Ford's  Theatre  during  the  assassination. 
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dILAS  T.  COBB — Let  Booth  pass  on  the  Navy  iru,rd  bridge  out  of 
Washington,  whoa  he  was  guarding  it  on  the  night  of  April  14. 

COLONEL  J . J . HUGHiSS — He  concealed  the  fugitives  on  April  22nd, 
and  guided  them  to  the  point  where  they  crossed  the  river  (Rap- 
pahannock) . 

HENRY  WOODLAND — One  of  Jones'  former  slaves,  he  made  sure  that 
Federal  authorities  did  not  destroy  the  boat  which  Booth  and 
Hero.id  were  to  use  for  crossing  the  Potomac.  He  also  helped  them 
get  across  the  river  on  the  21st. 

These  were  all  of  the  people  who,  knowingly  or  unknowingly,  aided 
John  Wilkes  Booth  in  his  escape.  One  wonders,  then,  why  Arnold, 
Atisorodt  and  O'Laughlin  were  arrested  for  their  part  in  a  kidnap 
plot,  when  Weichnann  anu  Lloyd  went  free,  though  they  were  a  part 
of  the  same  plot.   Or  why  was  Dr.  Stewart  not  arrested  for  the 
same  thing  that  got  Dr.  Mudd  a  life  sentence?   What  kept  Peanuts 
John  out  of  prison  while  Ned  Spangler  ^ot  six  years?  There  are  a 
few  plausible  explanations,  but  such  a  phenominon  is  still  difficult 
to  understand.   The  prosecution  never  answered  up  to  any  questions 
about  it,  if  any  questions  were  ever  asked. 

19.  When  Dr.  Mudd  returned  to  his  home  in  1869,  many  of  his  former 
friends  and  patients  shunned  him.  He  had  been  convicted  of  con- 
spiring to  murder  America's  most  beloved  President,  and  lie  was 
never  allowed  to  forget  it.   Nor  have  his  descendents  been  allowed 
to  forget  it;  they  too  have  suffered  because  of  the  doctor's 
conviction.   The  name  of  Mudd  is  often  associated  with  disrepute 
(the  saying, "Your  name  is  mud"  comes  from  the  unfortunate  doctor's 
experiences),  and  Mudd ' s  descendents  have  worked  for  his  exoneration 
for  many  years.  A  grandson,  Dr.  Richard  D.  Mudd,  has  worked  for 
fifty  years  to  have  his  grandfather's  conviction  reversed.  Obvious- 
ly the  Mudd  family  has  enough  motive  behind  ail  of  their  work  to 
continue  their  efforts  for  as  long  as  they  have. 

Dr.  Mudd  had  9  children,  33  grandchildren,  90  great-grandchildren, 
152  great-great  grandchildren,  and  4  great-great-great  grandchildren, 
totaling  288  descendents.  A  declaration  of  innocence  for  Dr. 
Mudd  would  lift  a  great  burden  from  them,  and  might  possibly  help 
to  undo  the  great  injustice  which  has  escaped  official  notice  for 
more  than  a  century. 

20.  Queries  have  been  made  to  the  Defense  Department,  the  Department  of 
Military  Justice,  etc.  and  apparently  the  Military  no  longer  has 
any  jurisdiction  over  the  case  of  Dr.  Mudd .   Because  of  the  unique- 
ness of  the  situation  (a  civilian  tried  by  a  military  court)  law- 
yers are  at  a  loss  as  to  what  to  do.   It  seems  that  a  Presidential 
proclamation  is  the  only  thing  that  can  now  reverse  Dr.  Mudd ' s 
conviction.   Therefore  we  appeal  to  you,  Mr.  President,  to  grant 
this  wish.  Modern  historians  and  students  oi  the  assassination 
unanimously  agree  that  Dr.  Mudd  was  innocent,  and  it  would  be  dif- 
ficult to  imagine  anyone  opposing  the  proclamation.  Monuments  have 
been  erected  in  Dr.  Mudd ' s  honor,  a  school  was  named  after  him, 

and  there  have  been  numerous  proposals  to  name  other  landmarks 
after  him  (Port  Jefferson,  Flu.  is  among  them).   In  spite  of  all 
these  efforts  to  honor  Samuel  Mudd,  the  cause  is  lost  unless  you, 
as  President  of  the  United  States,  nullify  the  decision  that  made 
him  a  criminal  in  the  eyes  of  the  law. 

Respectfully, 


If  J  1        "       n    n  / 


MORE  INFORMATION  REGARDING  THE  CASE 
of  J)R.  SAMUEL  A.  MUDD 


The  following  is  a  brief  ac- 
count of  i)r .  Samuel  Mudd's 
plight  from  beginning  to  end. 
It  is  a  truthful  account,  de- 
signed to  benefit  the  case  of 
Dr.  Mudd.  while  NOT  omitting 
the  case  that  had  been  made 
against  him.  It  is  not  the 
purpose  of  this  report  to  ac- 
cuse anyone;  we  wish  only  to 
establish  the  innocence  of 
Dr.  Mudd.   Footnotes  have  not 
been  used,  in  order  to  avoid 
distractions.   The  bibliography 
contains  a  substantial  list  of.  i 
sources,  if  more  information 
is  desired. 


Samuel  Alexander  Mudd  was  born  on  his  father's  estate  in  Charles 
County,  Maryland  on  December  20,  1833.  "Oak  Hill,"  as  the  estate  was 
called,  was  just  south  of  Oak  Mill  Stream,  a  branch  of  Zaehiah  dwamp. 
The  Mudd  famixy  was  prominent  in  this  area  of  the  state,  having  settled 
this  land  as  early  as  1685. 

His  education  consisted  of  several  years  at  the  local  school  and 
some  home  tutoring.  At  the  age  of  fourteen  he  entered  St.  John's  College 
in  Frederick,  Maryland,  which  he  attended  for  several  years  before  going 
to  Georgetown  College  (noe  George  Washington  University)  in  the  District 
of  Columbia.  Languages  interested  him  keenly,  and  he  was  proficient  in 
French,  Latin  and  Greek.   Music  was  another  of  his  interests,  and  he 
developed  a  skill  at  playing  several  different  kinds  of  musical  instru- 
ments, violin  and  flute  among  them.   He  graduated  from  the  Baltimore 
Medical  College  in  March  of  1856  and  began  a  year  of  practice  at  the 
college's  hospital  (it  is  now  called  the  University  of  Maryland  Hospital) 
and  at  the  Baltimore  Infirmary.  He  received  his  diploma  in  1857. 

On  November  26,  1857,  lie  married  Sarah  Frances  Dyer,  daughter  of 
Thomas  B.  Dyer  and  Elizabeth  Ueeder.  "Frank,"  as  he  affectionately 
called  her,  had  been  a  childhood  sweetheart,  and  had  recently  graduated 
from  the  Visitation  Covenant  in  Frederick,  Maryland.  They  lived  with 
Sarah's  brother  Jere  for  two  years  before  moving  into  the  home  which 
Henry  Mudd  had  built  for  them  near  his  own  house.  Here,  Dr.  Mudd  had 
to  share  his  medical  work  with  two  or  three  other  doctors,  and  so  he 
became  a  farmer  as  well  as  a  physician. 

During  the  years  that  Dr.  Mudd  lived  here,  he  gained  the  love  and 
respect  of  all  of  his  neighbors  in  nearby  Bryantown  and  the  surrounding 
area.   His  life  was  devoted  to  his  work,  and  he  spent  his  days  at  work 
on  the  farm  or  on  the  road  visiting  his  patients.  He  was  a  man  who  en- 
joyed nothing  more  than  a  uuiet  evening  at  home  with  his  family. 

But  the  assassination  of  President  Lincoln  would  change  everything 
for  Dr.  Mudd  and  for  the  entire  Mudd  family. 

On  the  morning  of  April  15,  1865,  Mudd  was  awakened  by  a  loud  rap 
on  the  door.  Going  down  stairs,  he  asked  who  was  there,  and  a  voice 
told  him  that  they  were  two  strangers  on  their  way  to  Washington,  and 
that  his  friend's  horse  had  fallen  and  broken  the  man's  leg.  He  invited 
the  two  men  in,  and  as  soon  as  he  had  a  light,  the  man  with  the  broken 
leg  was  led  to  an  upstairs  bedroom  and  put  on  an  empty  bed. 

Feeling  around  the  outside  of  the  wounded  man's  boot,  the  doctor 
felt  a  mass  above  the  instep.  The  patient  winced  in  pain,  and  Mudd  looked 
at  him.  lie  appeared  to  be  an  old  man.  The  doctor  noticed  a  moustache 
and  whiskers,  but  could  not  see  the  whole  face,  as  he  kept  a  muffler 
pulled  up  over  his  chin.  He  tried  to  pull  off  the  boot,  but  that  wouldn't 
work;  he  resolved  to  cut  it  off  the  man's  leg.  "Please  make  haste,"  the 
man  asked,  adding  that  he  wanted  to  get  home  to  have  a  regular  physician 
look  at  the  injury.  A1J  the  while  lie  moaned  and  complained  of  pain  in 
his  back. 

Using  a  bandbox  as  a  makeshift  splint,  the  doctor  finished  his 
examination  of  the  wound  and  had  it  patched  up  in  about  three  quarters 
of  an  hour.  He  told  the  young  man  that  his  companion  could  not  be  moved 
for  the  time  being,  and  they  should  remain  there  for  a  while  so  the 
wounded  man  could  rest.   He  invited  the  young  man  downstairs  for  break- 
fast. 


Dr.  Mudd  found  his  guest  to  be  very  talkative.  He  seemed  like  the 
very  youthful  type,  a  childish  face  that  never  needed  shaving  and  a 
quick,  mild  disposition.   He  talked  about  the  surrounding  area  as  if 
he  knew  it  well,  and  mentioned  some  names  of  people  living  nearby.  Per- 
haps, he  thought,  he  and  the  doctor  had  some  common  friends. 

He  gave  his  name  as  Hens ton,  and  said  that  his  companion's  name 
was  Tyson  or  Tyser.  ihey   had  been  heading  south,  with  the  intention  of 
getting  to  the  Potomac.  There  they  were  going  to  take  a  boat  up  to  the. 
Capitol.  His  friend's  horse  fell  and  landed  on  him,  so  they  stopped 
to  have  his  injury  attended  to. 

After  breakfast,  the  young  man  asked  if  he  could  borrow  a  razor. 
He  thought  that  perhaps  his  friend  would  feel  better  if  he  took  a  shave. 
Mudd  gave  him  a  razor,  though  it  seemed  strange  that  a  man  with  a  full 
beard  would  want  suddenly  to  shave  it  off.   Then  again,  maybe  it  would 
have  made  him  feel  better.  The  whole  time  he  was  at  the  doctor's  house, 
he  never  left  the  bed,  and  seemed  to  be  in  great  pain,  though  Mudd 
hadn't  regarded  the  man's  wound  as  anything  particularly  painful  or  dan- 
gerous in  itself. 

A  normal  day's  work  on  the  farm  was  passing  quickly,  and  after  lunch, 
the  doctor  and  a  farmhand  made  a  rude  j>air  of  crutches  for  the  injured 
stranger.   Then  he  and  the  man's  younger  companion  went  over  to  Mudd ' s 
father's  house  to  see  if  they  could  get  a  carriage.  No  luck.   There 
was  only  one  available,  and  Henry  Mudd  wasn't  willing  to  let  that  one 
out,  so  the  young  man  decided  to  go  into  Bryantown  to  look  for  one. 
i)r.  Mudd  went  over  to  a  friend's  house  for  a  friendly  chat,  and  then 
headed  home.   ' 

Upon  arriving  home,  Mudd  discovered  that  his  guests  were  leaving. 
The  wounded  man  appeared  to  be  getting  along  alright;  he  was  already 
seventy  yards  or  so  from  the  house  when  the  doctor  arrived.  Theyyoung 
man  was  still  at  the  house  and  approached  the  doctor  for  directions 
to  a  friend's  house.  He  gave  Mudd  twenty-five  dollars  for  his  services, 
though  the  doctor  told  him  that  a  smaller  fee  would  surely  sufxice,  and 
the  two  stranrcrs  were  off. 

Shortly  afterward,  Mrs.  Mudd  told  her  husband  that  the  wounded  man 
had  worn  false  whiskers.   She  noticed  them  as  they  became  detached  while 
he  was  walking  downstairs,  and  he  moved  hastily  to  replace  them.  The 
doctor's  suspicions  were  aroused.   Now  that  he  thought  about  it,  there 
was  something  awfully  peculiar  about  that  man  wanting  to  shave  off  his 
beard.   It  didn't  seem  right.   Mudd  decided  he  better  report  them  to 
the  soldiers  and  detectives  who  were  then  circulating  around  Bryantown. 
The  dreaded  news  of  the  assassinations  in  Washington  the  night  before 
was  just  received,  and  while  the  doctor  didn't  think  his  guests  were 
involved  itk   it,  he  didn't  want  to  take  any  chances.  But  he  couldn't  leave 
his  wife  and  four  children  alone  at  home,  so  he  thought  it  best  to  wait 
until  morning  to  report  it. 

Lieutenant  David  Dana  was  relaxing  in  Bryantown  when  a  man  named 
George  Mudd  came  and  told  him  that  his  cousin,  Samuel  Mudd,  suspected 
something  of  two  strangers  who  visited  his  home  the  day  before.  His 
cousin  asked  him  to  make  a  report  to  the  authorities  with  a  promise  to 
give  any  additional  information  that  was  needed.   He  would  have  done  it 
himself,  but  George  Mudd  lived  in  Bryantown  anyway,  and  it  would  be 
no  trouble  to  just  relay  a  message  from  his  cousin. 

Apparently  Lt.  Dana  was  not  alarmed  by  the  report,  because  he  chose 
to  do  nothing  about  it.  On  Tuesday  morning,  April  18,  Lieutenant  Alex- 


ander  Lovett  was  passing  through  Bryan town,  and  Dana  told  him  about 
Mudd's  report.  That  afternoon,  Lovett  appeared  at  the  Mudd  home  with 
George  Mudd  and  three  of  Provost  Marshall  James  O'Bierne's  men.  This 
was  the  first  time  that  anybody  from  the  Government  came  to  the  doctor's 
house. 

Dr.  Mudd  was  probably  wondering  what  took  so  long  in  following  up 
his  report.  The  two-day  delay  since  he  had  reported  his  story  undoubtedly 
gave  him  some  confidence  that  his  strange  visitors  were  not  the  assassins 
His  descriptions  obviously  did  not  match  those  of  the  fugitives,  or  they 
would  have  caused  some  sort  of  reaction  among  the  detectives.  That  no- 
body seemed  interested  in  his  report  was  an  indication  that  it  wasn't 
considered  important. 

Lieutenant  Lovett 's  visit  to  the  Mudd  farm  on  the  18th  was  short 
and  simple.   Lovett  asked  the  doctor  to  tell  what  he  knew  and  Mudd  ob- 
ligingly gave  him  the  full  story — the  descriptions,  the  treatment  and 
which  way  they  went  when  they  left.   Then  Lovett  produced  a  photograph 
and  asked  whether  or  not  the  man  in  the  photograph  was  one  of  the  men 
who  had  stopped  at  his  house.  Mudd  said  no,  he  could  not  recognize  him 
from  any  likeness  to  the  picture.   A  moment  of  conversation  followed, 
and  then  Lovett  went  back  to  BryantoAvn.   ISio  search  was  made  and  nothing 
new  was  learned. 

The  following  Friday,  April  21st,  Lovett  again  returned  with  the 
intent  to  search  the  house.  What  made  him  come  back  after  three  days  is 
uncertain,  but  it  might  be  noted  that  between  the  two  visits,  a  reward 
of  o50,000  was  issued  for  Booth  and  $25,000  for  Herold— - -enough  money 
to  provide  a  strong  incentive  for  anyone  to  be  on  the  lookout.  Shortly 
after  Lovett 's  arrival,  Dr.  Mudd  produced  the  boot  which  he  had  cut  from 
the  fleeing  assassin's  leg.  The-  operation  had  been  performed  in  the  up- 
stairs bedroom  and  the  boot  was  evidently  shoved  under  the  bed.   It  had 
escaped  Mudd's  attention  until  almost  a  week  later,  when  he  brought  it 
out  for  Lt.  Lovett  and  his  men  to  examine.  It  was  then  that  some  writing 
was  first  noticed  on  the  inside  of  the  boot — writing  which  Mudd  took  to 
be  "Henry  Luz  ,  maker,  445  Broadway,  J.  Wilkes." 

Mudd  wai  arrested  and  taken  to  'Washington,  to  be  confined  in  Old 
Capitol  Prison  and  later  aboard  the  ironclad  ship  Montauk.  By  order  of 
the  Secretary  of  War,  the  prisoners ,"... for  better  security  against 
conversation  shall  have  a  canvas  bag  put  over  the  head  of  each  and  tied 
around  the  neck,  with  a  hole  for  proper  breathing  and  eating,  but  not 
seeing. ..." 

The  Civil  War  are  had  produced  many  barbaric  acts,  and  had  fostered 
the  rebirth  of  medieval  tortures  unheard  of  in  a  modern  civilized  world. 
Yet  Stanton's  order  to  hood  the  prisoners  was  considered  unique  even  in 
those  times.   In  the  recent  years,  tortures  had  been  used  against  sol- 
diers who  had  committed  atrocities,  but  this  situation  was  entirely  dif- 
ferent.  These  people  were  civilians  who  were  nothing  more  than  suspects 
in  a  court  of  law.   The  world  that  was  watching  them  was  repulsed  at 
the  very  idea  of  a  civilized  government  keeping  suspects  in  manacles  and 
f iendish-looking  headmasks  while  they  stood  trial.  A  bitter  outcry  by 
the  press  later  forced  the  removal  of  the  masks  while  in  the  courtroom, 
but  the  remaining  hours  of  the  day  were  spent  in  darkness. 

Nineteen  days  after  his  arrest,  Dr.  Mudd  was  charged  with  "malicious- 
ly, unlawfully  and  traitorously ...  combining ,  confederating,  and  conspir- 
ing together  with  one  John  II.  Surratt,  John  Wilkes  Booth,  Jefferson 
Davis... and  others  unknown  to  kill  and  murder ... .Abraham  Lincoln,  late... 


President  of  the  United  States  of  America. . .Andrew  Johnson,  now  Vice- 

Presxdent . . . . William  H.  Seward,  Secretary  of  State Ulysses  S.  Grant, 

Lieutenant-General  of  the  Army  of  the  United  States..."   Mudd  had  been 
designated  by  Secretary  of  War  Edwin  Stanton  as  one  of  the  "Undeniably 
guilty"  but  he  always  appeared  confident  of  himself  at  the  trial.  Even 
long  after  the  trial  was  over,  Mudd  expressed  a  strong  feeling  that  he 
would  soon  be  home,  tending  to  his  farm  again.   Apparently,  he  didn't 
know  how  well  the  War  department  was  able  to  control  the  situation.   He 
was  destined  to  become  a  victim  of  the  most  one-sided  trial  in  the 
nation's  history. 

On  May  9,  1865,  a  brief  summary  of  the  charges  was  read  to  Samuel 
Mudd,  and  he  was  told  that  he  could  engage  an  attorney,  though  he  had 
to  go  through  channels  to  do  so.  General  Thomas  Ewing,  Jr.,  a  brother-in- 
law  of  General  Sherman,  volunteered  to  take  his  case  along  with  that  of 
Ned  Spangler.  Less  than  twenty-four  hours  later,  the  trial  was  underway 
and  the  charges  were  read  to  the  defendants  for  the  first  time. 

General  Ewing  began  by  questioning  the  legitimacy  of  the  Military 
Commission  and  all  of  its  procedures.  He  pointed  out  that  according  to 
the  act  of  Congress  of  .February  26,  1853  (Section  117),  the  prisoners 
could  not  be  made  to  answer  up  to  so  many  charges  listed  as  one  count. 
The  defendants  had  been  charged  with  conspiracy,  murder,  lying  in  wait, 
treason,  and  assault  with  intent  to  kill — all  listed  in  one  count  against 
the  ei^ht  defendants  as  a  whole.   Ewing  asked  the  court  to  point  out 
what  codes  o  these  crimes  appeared  under,  and  to  demonstrate  how  they 
could  be  listed  collectively  as  one  crime.  Judge  Advocate  Joseph  Holt 
replied  that  the  "common  laws  of  war"  justified  the  charges.  Here  we 
have  something  curious.   The  Civil  War  had  never  been  declared  as  such; 
to  do  so  would  have  been  a  recognition  of  the  Confederacy  as  a  separate 
nation,  and  Lincoln  was  careful  to  avoid  that.   it  was  also  a  conflict 
that  defied  any  rules  of  conduct  that  had  ever  been  written  or  practiced. 
It  was  strange  in  every  way,  peculiar  to  any  patterns  or  precedents  that 
had  ever  been  established.'  Clearly  it  had  abandoned  all  forms  of  natural 
laws.  Then,  as  a  grand  finale,  some  imaginary  "com  ion  laws  of  war"  were 
considered  a  justification  for  trying  eight  civilian  people  who  had  nothing 
to  do  with  the  war  to  begin  with.  Holt's  reasoning  brought  on  a  hew  wave 
of  public  fury. 

In  considering  the  other  rights  which  were  denied  the  prisoners, 
Ewing  argued  that  the  defense  attorneys  should  have  had  a  copy  of  the 
charges  and  specifications  three  days  before  the  beginning  of  the  trial, 
as  well  as  a  list  of  all  trial  personnel  and  prosecution  witnesses (Act 
of  Congress,  April  30,  1790,  Section  24,  pp.221).  And  the  most  important 
right — the  right  to  a  civil  trial — was  also  denied  to  Dr.  Mudd  and  the 
others  on  trial.  The  "common  laws  of  war"  were  again  used  as  the  justi- 
fication, the  point  being  made  that  the  crime  committed  was  a  military 
crime, i.e.  the  murder  of  the  Com  lander-in-Chief .  Thus ,  it  happened  that 
these  laws  to  be  followed  for  the  Conspiracy  trial  were  actually  being 
made  by  the  prosecution  themselves,  and  were  made  nebulous  enough  to 
blot  out  any  possible  distinction  between  a  plot  to  kidnap  the  President 
and  a  plot  to  kill  him. 

The  assassination  of  Abraham  Lincoln  lias  been  the  subject  of  hun- 
dreds of  writings,  and  nobody,  to  this  writer's  knowledge,  has  ever 
asserted  that  the  assassination  has  occurred  for  military  reasons.  All 
reasons  thai  have  been  thus  i'ar  advanced  can  be  enumerated  as  follows: 

1.  Booth  v/as  an  insane  fanatic 

2.  Booth  acted  for  fame  only 

3.  Pure  hatred  for  Lincoln  prompted  the  murder 


4.  The  murder  was  the  result  of  a  Confederate  plot 

5.  It  was  committed  for  revenge  for  the  South 

6.  Vice-President  instigated  it  so  he  could  become  President 

7.  Secretary  of  War  Stanton  instigated  it  for  more  power 

8.  Secret  Service  chief  Lafayette  Baker  instigated  it  for'" 

More  personal  power 

9.  The  Pope  instigated  it  as  a  step  toward  xhe  overthrow  of 

all  free  nations. 

10.  The  planters  of  Maryland  instigated  it  to  remove  Lincoln 

from  office 

11.  It  was  instigated  by  the  Radical  Republicans  to  get 

Lincoln  out  of  their  way 

12.  It  was  the  result  of  a  foreign  plot  to  aid  Maximillian 

in  Mexico 

13.  Booth  did  it  to  avenge  the  death  of  John  Yates  Beall 

14.  Booth  was  paid  by  certain  members  of  Congress  and  the 

press  for  killing  the  President 

Many  of  these  theories  have  a  strong  case  behind  them,  and  some 
others  have  been  pretty  well  disproved  by  the  evidence  now  at  hand.  But 
it  is  significant  that  no  writer,  pastor  present,  has  advanced  a  theory 
that  the  murder  occurred  for  military  reasons.   It  would,  in  fact,  be 
difficult  to  imagine  Iioav  the  assassination  could  be  fitted  to  such  a 
theory.   IJobody  knows  why  Booth  killed  Lincoln  for  sure,  but  Holt's 
theory  would  certainly  be  the  first  to  be  counted  out. 

Ewing  also  pointed  out  that  according  to  martial  law  in  1863,  a 
judge  advocate  was  supposed  to  serve  as  both  a  prosecutor  and  an  unbiased 
judge.  Holt,  Bingham  and  Burnett  had  all  been  involved  deeply  in  tin: 
selection,  preparation  and  fabrication  of  evidence  against  the  def endaiits , 
yet  they  were  supposed  to  sit  in  court  to  consider  all  of  the  evidence — 
for  or  against — and  make  a  fair  judgement.  In  a  civil  court,  they  would 
have  had  to  disqualify  themselves  because  of  })artiality. 

Clearly,  a  military  trial  was  the  one  giant  factor  weighing  against 
Dr.  Mudd  and  his  fellow  defendants.  Martial  law  was  still  pretty  much 
unwritten,  and  the  lack  of  any  guidelines  to  follow  made  it  necessary 
for  the  coanissions  themselves  to  make  their  own  rules.   Judges  were 
also  prosecutors,  and  they  had  nearly  unlimited  power  as  to  what  could  be 
done  in  the  courtroom.  It  would  be  a  simple  matter  to  withhold  evidence 
or  fabricate  evidence,  or  to  stifle  the  defense  in  any  way  possible  (as 
was  done  in  the  case  of  Dr.  Mudd's  trial).  Only  two-thirds  of  the  members 
of  the  Commission  had  to  agree  for  the  death  sentence,  and  there  was  no 
appeal,  except  through  the  President;  the  decision  was  usually  final. 
There  were  far  more  rights  in  a  civil  court,  and  Br.  Mudd  would  certainly 
have  gone  free  if  he  had  been  tried  in  one.  A  careful  search  of  the  laws 
of  the  United  States  in  1865  fails  to  reveal  any  basis  for  the  establish- 
ment of  a  military  commission  to  try  the  so-called  Lincoln  conspirators. 

John  A.  Bingham,  Assistant  Judge  Advocate,  argued  that  according  to 
Lincoln's  proclamation  of  September  24,  1862,  martial  law  was  proclaimed 
throughout  the  United  States.   The  Congressional  Act  of  March  3,  1863 
granted  the  President  the  right  to  suspend  the  writ  of  habeus  corpus, 
and  also  provided  that  "all  rebels,  insurgents,  their  aiders  and  abettors, 
and  persons  guilty  of  any  disloyal  practice  affording  aid  and  comfort  to 
the  rebels ....  should  be  subject  to  martial  law  and  liable  to  trial  and 
punishment  by  a  military  commission. "  Thus,  he  argued,  the  conspirators 
were  liablu  to  military  law. 

It  should  be  pointed  out  that  even  though  spectacular  efforts  were 


made  during  the  trial  to  prove  the  Confederates'  complicity  in  the 
assassination,  nothing  could  be  proven  against  the  rebels.  No  evidence 
now  in  existence  could  be  conclusive  to  show  any  involvement  on  the  part 
of  Jefferson  Davis  or  any  Confederate  officers.  More  important,  the 
evidence  available  then  could  not  be  fitted  to  such  an  indictment. 
The  prosecution  failed  miserably  in  trying  to  prove  that  the  rebels 
had  anything  to  do  with  the  plot.   Therefore,  the  so-called  conspirators 
were  not  "affording  aid  and  comfort  to  the  rebels"  and  did  not  qualify 
for  a  military  trial,  as  Bingham  asserted. 

There  is  now  a  great  obstruction  blocking  Dr.  Mudd • s  exoneration, 
and  it  too  is  caused  by  the  Military  Commission.   .Normally,  in  matters 
such  as  this,  the  Board  for  Correction  of  Military  Records  would  handle 
the  case.   This  board  has  jurisdiction  over  military  trials  but  only  over 
those  o_f  military  people.  Mudd,  not  having  been  a  soldier,  cannot  be 
helped  by  them.   In  fact,  military  commissions  were  totally  set  aside 
from  all  other  forms  of  military  justice,  so  they  do  not  fit  into  any 
category.   Consequently,  nobody  today  really  knows  how  to  handle  the 
situation  of  Dr.  Mudd.  His  trial  and  that  of  Lambdin  P.  Milligan  were 
the  only  two  cases  of  military  jurisdiction  over  civilians  in  history. 
The  Milligan  case  was  settled  in  the  Supreme  Court  in  1866,  when  it  was 
decided  that  a  military  commission  COULD  NOT  be  used  against  a  civilian 
in  times  of  peace.   No  decision  was  ever  made  in  favor  of  Dr.  Mudd,  be- 
cause of  Government ' s  efforts  to  keep  him  confined  ixi  military  property, 
where  he  was  out  of  the  jurisdiction  of  the  civil  courts.  The  only  al- 
ternative is  to  petition  the  President  for  a  reversal  of  his  conviction. 

The  story  of  the  trial  of  the  Lincoln  Conspirators  would  shock 
any  person  who  is  not  already  familiar  with  the  case.   Ttie  trial  amounted 
to  nothing  more  than  the  most  massive  frame-up  job  in  our  country's  his- 
tory.  Eight  people  were  tried  on  ridiculous  and  illegally-drawn  charges, 
in  an  illegally-established  court  with  incredibly  biased  judges.   No 
effort  was  made  to  get  the  truth  of  the  matter,  and  no  investigation  was 
ever  started  by  the  Government.   But  rather  it  has  since  been  shown  that 
the  members  of  the  prosecution  staff  and  the  judges  themselves  KNEW  that 
most  of  the  defendants  were  innocent.   One  can  scarcely  find  a  place  in 
the  official  trial  records  where  the  testimony  has  been  altered  to 
change  the  meaning  of  a  statement.   Evidence  was  fabricated  by  the 
Government,  and  other  evidence  was  deleted  or  edited  before  appearing 
in  the  courtroom.   We  emphatically  state  that  this  is  not  conjecture, 
but  PROVEN  PACTS.   While  we  do  not  know  the  exact  reason  for  the  prosecu- 
tion's conduct  during  the  trial,  we  do  know  that  these  conditions  of 
unfairness  existed. 

The  Assassination  Trial  was  held  in  a  third-floor  room  in  the  United 
States  Arsenal  at  Washington.   The  court  consisted  of  nine  officers  of 
the  Army,  seven  of  which  were  generals.   The  Judge  Advocate  was  a  former 
Postmaster  General  under  Buchanan,  and  one  of  his  assistants  was  a  former 
Senator  from  Ohio.   Of  the  members  of  the  Commission,  one  was  a  close 
personal  friend  of  Lincoln's  and  one  laoer  achieved  fame  for  writing 
Ben  Hur.   A  defense  attorney  list  is  equally  distinguished,   with  one 
General  (who  was  a  brother-in-law  to  General  Sherman) ,   one  Senator  from 
Maryland,  and  a  former  Provost  Marshaliof  the  District  of  Columbia. 
Covering  the  trial  were  the  most  distinguished  people  of  the  news  media. 

The  nine  officers  of  the  Comnis.sion  were  to  serve  as  a  jury,  and 
it  was  their  job  to  determine  the  guilt  or  innocence  of  the  defendants. 
They  were  all  appointed  by  the  Adjutant-General  on  orders  from  the 
President,  with  the  Secretary  of  War  making  the  recommendations.  The 


three  most  prominent  members  of  the  commission  were  probably  selected 
because  of  their  hatred  for  the  defendants.   It  will  be  remembered  that 
the  Hur  Department  wanted  to  control  all  of  the  trial  proceedings,  and 
the  selection  of  the  Commission  members  was  an  integral  part  in  their 
plans.   The  most  influential  members  would  have  to  be  staunch  Stanton 
supporters  who  would  bend  over  backwards  for  conviction.   This  was  exactly 
the  case .with  the  Lincoln  Commission. 

David  Hunter,  the  Commission  president,  had  been  a  close  friend 
of  Lincoln's.   lie  was  on  the  train  bringing  the  President  from  Springfield 
to  Washington,  and  he  was  also  on  the  funeral  train  returning  to  Illinois. 
He  grieved  over  the  loss  of  a  friend  and  called  out  for  revenge  against 
the  conspirators.   Twenty  days  of  witnessing  grief  and  sorrow  along  the 
funeral  route  had  bolstered  his  vengeful  attitude.   He  was  obviously  in 
no  frame  of  mind  to  objectively  try  those  who  were  charged  with  the 
assassination.   On  May  1st,  General  Lew  Wallace  announced  that  the  people 
of  Baltimore  were  no  longer  allowed  to  own  photographs  of  any  Confederate 
officers  or  men  or  of  John  Wilkes  Booth.   A  proclamation  made  by  Wallace 
violently  denounced  the  Confederacy  and  the  so-cailed  Lincoln  conspirators 
A  lew  days  later,  Wallace  was  on  his  way  to  Washington  to  try  those  same 
"conspirators." 

Brigadier  General  Thomas  Harris  considered  it  a  patriotic  duty  to 
convict  the  defendants,  whether  thev  were  guilty  or  not.   He  showed  in- 
tense animosity  to.vard  the  prisoners,  and  voted  consistently  against  them 
at  all  opportunities.   a  book  he  wrote  long  afterward  also  revealed  that 
he  had  quite  an  imagination,  as  he  added  his  own  facts  to  the  story  and 
paid  little  attention  to  facts  that  were  already  established.  His  writings 
on  the  assassination  show  how  blindly  prejudiced  he  was. 

After  the  Commission  arrived  at  a  verdict,  it  was  up  to  the  Judge 
Advocate  to  decide  on  a  sentence.  Joseph  Holt,  General  ana  politician, 
was  the  number  one  man  of  the  court,  and  it  was  his  duty  to  prosecute 
and  to  judge  the  evidence  —  '<*■   curious  combination  of  duties.   Holt's 
assistants  were  John  A.  Bingham  v Assistant  Judge  Advocate)  and  Henry  L. 
Burnett  (Special  Judge  Advocate).   These  three  men  were  to  decide  the  fate 
of  each  of  the  defendants. 

The  dual  role  of  judge  and  prosecutor  was  not  handled  too  well  by 
Joseph  Holt;  lie  apparently  could  not  separate  the  two.   Several  times 
during  the  trial,  Holt  made  an  objection  on  behalf  of  the  prosecution , 
and  then  sustained  his  own  objection  on  behalf  of  the  court.  His  record 
ior  sustaining  all  of  his  own  arguments  is  perfect,  even  though  many  of 
these  arguments  were  ridiculous  or  irrelevant  to  the  case.  It  was  noted 
that  Holt  upheld  all  but  three  of  the  prosecution's  fifty-four  objections, 
while  overruling  all  twelve  objections  made  by  the  defense.  Holt's  final 
argument  in  the  case  was  issued  after  the  trial  was  over,  and  was  nothing 
more  than  a  defense  of  the  court's  findings. 

The  room  in  which  the  prisoners  were  tried  was  small;  originally 
the  War  Department  planned  that  nobody  should  be  allowed  inside  and  the 
proceedings  should  remain  secret.   But  the  announcement  of  a  closed-door 
trial  brought  on  a  burst  of  indignation  within  the  press,  and  the  Com- 
mission wad  finally  forced  to  open  the  doors  to  the  press  and  to  anybody 
who  could  get  a  pass  from  General  Hunter.  The  result  was  a  stuffy,  crowded 
room  where  it  was  difficult  for  any  business  to  be  conducted.  The  pri- 
soners got  the  worse  end  of  the  deal,  as  they  had  to  wear  the  same 


clothes  throughout  their  imprisonment,  and  they  were  not  allowed  to 
bathe.   The  heavy  canvas  bags  on  their  heads  compounded  their  agony. 

The  defendants  wore  brought  into  the  courtroom  through  an  iron  door 
on  the  west  side  of  the  room.   They  sat  on  a  raised  platform  along  the 
.\est  wall,  each  surrounded  by  two  guards.  Their  attorneys  had  a  table 
next  to  this  platform  and  near  a  larger  table  set  aside  for  the  Commission 
members.   Reporters  and  court  recorders  sat  across  from  the  Commission, 
the  witness  stand  being  between  the  two.  The  only  light  in  the  room  was 
provided  by  three  barred  windows  along  the  north  wall. 

The  only  people  admitted  to  this  room  were  those  who  could  secure 
a  pass  from  the  [/resident  of  the  Commission,  or  the  attorneys  for  either 
side.   Even  so,  General  Ewing  (Mudd"'.s  attorney)  could  not  get  a  seat  in 
the  court  until  after  the  evidence  was  already  being  reviewed.  At  that 
time,  Ned  Spangler  did  not  even  have  an  attorney,  so  fciwing  agreed  to  take 
his  case.   (retting  a  lawyer  wasn't  easy  for  the  prisoners;  they  were  not 
allowed  to  try  until  the  night  before  the  trial  started.   By  the  time 
they  were  represented  by  legal  counsel,  all  of  the  defendants  had  already 
pleaded.   As  a  result,  none  of  the  defense  attorneys  knew  anything  about 
their  clients'  cases  until  it  was  too  late.   On  the  other  hand,  the  pro- 
secution had  been  at  work  for  three  weeks  preparing  their  case. 

The  trial  started  when  the  Commission  proceeded  to  tie  the  Confederate 
leaders  in  with  the  plot  to  kill  Lincoln.   Behind  closed  doors,  they 
heard  the  testimony  of  Sanford  Conover,  itichard  Montgomery  and  James 
Merritt,  all  of  whose  testimony  was  designed  to  incriminate  Jefferson 
Davis  and  others  of  the  southern  states.   This  evidence  was  accepted  as 
truthful  and  conclusive  to  the  point  that  the  South  was  indeed  involved 
in  the  murder.   The  prosecution  quickly  rested  its  case  against  them  on 
this  evidence,  and  the  Commission  felt  confident  that  their  case  was  valid. 
However,  within  a  year,  all  of  this  testimony  would  be  disproved  and 
Conover  would  be  convicted  of  perjury  and  sentenced  to  ten  years  in  Al- 
bany State  Penitentiary.  He  had  received  ^240  from  the  War  Department  for 
his  testimony,  and  Montgomery  was  also  paid  a  large  sum  for  his  testimony. 
Thus,  the  whole  case  against  the  Confederate  officers  was  fabricated. 
Tbis  also  makes  the  charges  against  all  of  the  defendants  invalid,  as 
they  were  accused  specifically  of  "conspiring .. .with  Jefferson  Davis, 
George  N.  Sanders,  lieverly  Tucker,  Jacob  Thompson. .. "etc . 

Then  there  was  the  case  of  Henry  Von  Stienacker.   He  had  been  a 
deserter  from  the  army,  and  was  captured  and  sentenced  to  three  years 
in  Fort  Delaware.   Judge  Holt  released  him  from  prison  to  testify  for 
the  prosecution  (which  was  illegal)  and  then  he  vanished.   By  the  time 
any  of  the  defense  attorneys  knew  about  him,  he  was  gone.   His  testimony 
for  the  prosecution  could  not  be  impeached  because  he  was  not  to  be  found, 
and  could  not  answer  to  the  charges.   The  fact  that  Holt  granted  his 
freedom  in  exchange  for  perjured  testimony  was  not  damaging  enough  to 
the  defense;  he  was  even  allowed  to  escape  without  a  trace,  so  the  defense 
could  not  recall  him.   To  make  matters  worse,  Mrs.  Surratt's  attorney 
tried  to  impeach  Von  Stienacker' s  testimony,  and  was  himself  accused  of 
discreditable  practices — the  paper  he  wrote  was  derided  as  being  defamatory 
to  the  character  of  the  good  Mr.  Von  Stienacker.  The  lawyer  was  shamed 
into  withdrawing  his  paper. 

Later,  the  prosecution  learned  that  Sam  Arnold  had  once  been  a 
soldier  in  the  Confederacy,  and  they  tried  to  prove  that  his  enlistment 
was  a  crime.   lowing  said  that  Arnold  did  not  enter  the  army  to  assassinate 
Lincoln,  so  that  had  nothing  to  do  with  the  case.   But  the  Judge  Ad- 


vocatefc  did  not  a6ree.   Bingham  then  gave  one  of  his  characteristically 
amazing  arguments  with  which  the  trial  abounded.  "Yes,  he  entered  into 
it  to  assassinate  the  President;  and  everybody  else  that  entered  into 
the  rebellion,  entered  into  it  to  assassinate  everybody  that  represented 
this  Government...."  He  asserted, "the  rebellion,  in  aid  of  which  this 
conspiracy  was  formed  and  this  great  public  crime  committed,  was.... it- 
self....a  criminal  conspiracy  and  gigantic  assassination."   The  Court 
accepted  Bingham's  reasoning,  and  Sam  Arnold  had  a  count  against  him. 
Now,  officially,  every  Confederate  soldier  and  sympathyser  was  accused 
specifically  of  conspiring  to  murder  Abraham  Lincoln,  William  Seward, 
Edwin  Stanton,  and  every  other  person  "that  represented  this  Government." 
It  would  have  been  interesting  to  hear  Bingham' s  explanation  as  to  how 
these  eight  defendants  wore  selected  from  all  of  those  thousands  of 
"conspirators"  to  stand  trial. 

The  prosecution  based  part  of  its  case  on  a  letter  that  was  found 
floating  in  on  the  tide  at  Moorhead  City,  North  Carolina.   Though  the 
lexter  was  reportedly  written  in  the  middle  of  April  and  was  not  found 
until  two  Asreeks  later,  it  still  looked  brand  new.   Two  weeks  of  floating 
in  the  water  had  failed  to  make  even  a  smudge  in  the  cipher  code.   "The 
letter  is  picked  out  of  the  water  at  Moorhead  City,  no  more  blurred  I 
think,  than  the  paper  on  this  table.   It  looks  as  if  it  had  been  written 
and  dropped  in  the  water  immediately  before  it  was  found,  for  the  pur- 
pose of  being  picked  up  by  the  Government  agents,  to  be  used  as  evidence," 
said  attorney  Walter  Cox.   General  Lwing  asked  that  the  letter  be  disre- 
garded by  the  Commission.  "In  the  first  place,  I  really  believe  the  letter 
to  be  fictitious,  and  to  bear  upon  its  face  that  it  is  so.   In  the  second 
place,  it  is  testimony  that  is  wholly  inadmissable  under  the  plainest 
rules  of  evidence.   It  is  not  signed;  the  handwriting  was  not  proved; 
it  was  in  cipher;  it  was  not  shown  at  all  that  it  was  traced  to  anybody 
proved  or  charged  to  be  connected  with  this  conspiracy...." 

John  Bingham  stated  that  the  defendants  entered  into  a  conspiracy 
with  some  unknown  persons,  and  therefore  the  letter  should  be  admitted 
as  evidence.   Cox  ridiculed  this  argument,  saying, "the  logic  of  my  learned 
friend  on  the  other  side  seems  to  be  this:  It  is  sufficiently  established... 
that  Booth  was  engaged  in  a  conspiracy  with  some  unknown  person(s); 
ergo,  it  is  a  letter  from  somebody  connected  with  Booth  in  this  consp- 
iracy ....  this  letter  comes  from  somebody  unknown;  therefore  it  is  admis- 
sable  in  evidence....!  submit  to  the  Court  that  this  is  chop-logic."  Ap- 
parently the  court  felt  otherwise;  the  letter  was  admitted  as  evidence. 

Dr.  Mudd  was  often  the  target  of  the  prosecution's  fabricated  evi- 
dence.  Much  vital  evidence  in  his  favor  had  been  withheld,  and  several 
people  perjured  themselves  to  speak  out  against  him.  The  prosecution  had 
every  means  at  its  disposal  to  make  sure  that  only  the  "right"  evidence 
could  appear  in  court.  The  all-powerful  War  Department  was  running  things, 
and  it  was  unlikely  that  anybody  would  have  liked  to  stand  in  their  way. 
Lafayette  Baker  had  given  the  Department  a  reputation  for  taking  care  of 
those  who  did  not  cooperate  with  the  military,  and  most  of  the  Government's 
witnesses  were  undoubtedly  influenced  by  Baker's  presence  in  Washington. 

Such  appears  to  be  the  case  with  several  witnesses  in  particular: 
David  J.  Thomas,  Reverend  William  Evans,  and  Marcus  P.  Norton.   All  of 
these  people  testified  against  J)r .  Mudd,  and  all  of  their  testimony  was  • 
disproven  during  the  course  of  the  trial.   Thomas  claimed  that  Mudd  was 
a  secessionist,  an  anti-Lincoln  radical  and  other  such  terms.  Ln   rebuttal, 
the  defense  produced  eight  witnesses  who  contradicted  Thomas.  The  froth 


with  which  Thomas  denounced  the  doctor  clearly  showed  that  he  was  .bending 
over  backwards  to  convict  an  old  acquaintance. 

A  Negro  minister,  Reverend  William  Evans,  testified  that  he  saw  Dr. 
Mudd  enter  Mrs.  Surratt's  bourdinghouse  in  early  March  of  1865.  However, 
five  other  people  proved  that  Dr.  Mudd  was  at  home  in  Maryland  during 
the  entire  first  half  of  March.  In  fact,  Mudd's  whereabouts  were  accounted 
for  all  the  way  through  March  23rd.  Evan's  testimony  would  have  been  more 
believable  if  he'd  given  a  different  time,  but  he  insisted  that  it  was 
early  in  March,  and  the  prosecution  failed  to  coax  him  into  changing  the 
date.  Anna  Surratt  denied  that  Mudd  had  ever  been  to  her  home. 

Marcus  Morton  told  the  Commission  a  story  about  how  Mudd  had  burst 
into  his.  (Norton's)  room  at  the  National  Hotel  and  claimed  to  be  looking 
for  John  Wilkes  Booth.  But  he  gave  the  date  as  March  3rd,  and  so  again 
the  story  was  disproven.   The  testimony  of  Evans  and  Norton  is  interesting 
in  that  they  both  followed  a  time  line  which  the  prosecution  wanted  to 
establish.   The  Government  wanted  to  prove  that  the  assassination  was 
planned  before  March  4th,  inauguration  Day,  in  order  to  cover  up  for  a 
statement  by  Secretary  of  war  Stanton.   On  the  night  of  the  assassination, 
Stanton  claimed  uhat  the  murder  plot  had  been  going  since  before  March  4th, 
but  where  he  found  this  revelation  is  no  where  to  be  found.  None  of  the 
evidence  tha t  was  then  in  his  possession  mentioned  anything  about  Inau- 
guration Day.  This  would  cast  some  suspicion  on  what  Stanton  already 
knew  about  the  plot,  and  the  only  way  to  avoid  this  suspicion  would  be 
to  prove  that  Stanton  was  ri^ht  to  begin  with- — thereby  showing  that  he 
must  luve  had  evidence  when  he  made  the  statement,  it  is  a  complicated 
story,  but  the  Government ' s  'plot" could  only  make  sense  when  certain 
pieces  were  put  into  the  right  places  on  the  puzzle.  Certain  things 
had  to  happen  at  certain  times  in  order  to  make  the  prosecution's  story 
credible.  This  would  explain  the  dozen  or  more  witnesses  who  falsely 
stated  that  they  observed  suspicious  acts  taking  place  in  the  middle  and 
beginning  of  March. 

Much  of  the  other  testimony  against  Dr.  Mudd  was  irrelevant,  such 
as  that  of  his  former  slaves,  describing  the  doctor's  conduct  during  the 
war.  Or  the  revelation  that  someone  had  slept  in  the  swamps  on  Mudd's 
property  in  1861.  Or  Mudd's  views  on  slavery.  All  of  this,  however,  was 
given  careful  consideration  by  the  Commission — even  though  it  had  nothing 
to  do  with  his  case. 

As  mentioned  before,  the  prosecution  could  control  which  evidence 
was  to  be  used  in  court.   In  many  cases,  this  was  done  simply  through 
orders;  a  military  commission  was  comprised  of  military  officers  having 
rank  over  nearly  ALL  military  men.   Most  of  the  detectives  who  conducted 
the  search  for  Booth  and  who  made  ail  the  arrests  were,  you  will  remember, 
military.  What  they  said  in  court  could,  therefore,  could  easily  be  con- 
trolled by  those  who  outranked  them— -General  Holt,  General  Wallace,  Gen- 
eral Harris,  etc.  It  is  doubtful  that  direct  orders  to  commit  perjury 
were  given  by  any  members  of  the  court,  but  the  mere  threat  of  a  court- 
martial  was  very  real  for  the  military  witnesses.   What  the  prosecution 
wanted  was  clearly  spelled  out  in  the  proceedings  as  well  as  in  Holt's 
characteristically-leading  questions,  and  it  was  said  that  a  good  soldier 
would  never  anger  a  superior  officer.  It  is  worth  mention  that  none  of 
the  military  perjurers  was  ever  indicted  or  punished  for  lying  on  the 
stand,  but  if  any  of  them  had  refused  to  cooperate  with  the  Judge  Advo- 
cate, there  was  always  the  possibility  of  a  frame-up  against  the  offender. 
Either  way,  a  soldier  was  better  off  by  just  agreeing  with  the  prosecution. 


In  that  light,  it  is  hard  to  believe  any  of  the  testimony  that  was 
given  against  Dr.  Mudd.   We  have  seen  some  examples  of  the  ridiculous 
arguments  that  were  sustained  by  the  court,  and  we  have  seen  some  of 
the  tricks  used  by  the  prosecution.   But  the  greatest  folly  was  in  sup- 
pressing the  testimony  of  George  Mudd.   This  was  the  man  who  had  been 
instructed  by  his  cousin  to  report  Booth  and  Herold  to  the  authorities 
on  April  16th.   He  knew  that  the  defendant  had  not  delayed  the  report  for 
several  days,  as  he  was  charged,  and  as  half  of  the  case  against  him  stated, 
•.hen  he  told  what  he  knew,  his  cousin's  defense  would  be  made  a  lot  eas- 
ier. But  he  was  not  allowed  to  speak.  lowing  asked  him  whether  or  not  he 
was  asked  to  report  Booth  as  early  as  the  16th — one  day  after  the  assassin 
left  his  cousin's  house.  But  before  he  could  answer,  Judge  Advocate  Holt 
obj ected  violently .  The  question  was  not  allowed  to  be  put  on  record. 
Whether  it  was  a  sense  of  justice  or  just  curiosity  that  prompted  the 
Commission,  they  demanded  to  hear  Mudd ' s  answer  to  that  question  (off 
the  record)  several  days  later.  This  is  of  singular  interest,  as  it  was 
the  only  case  where  the  court  actually  asked  for  an  answer  that  had  al- 
ready been  ruled  against.  Still,  Holt  tried  to  cast  doubt  on  the  testimony, 
saying  that  he  was  willing  that  the  statements  be  heard ,"... and  taken  for 
what  they  are  worth."  From  the  verdict,  it  appears  that  the  Commission  did 
not  think  they  were  worth  much. 

As  if  it  were  not  enough  to  frame  a  man  and  torture  him,  the  court 
also  rubbed  some  salt  into  the  wounds.  Many  malicious  remarks  had  been 
passed  about  Dr.  Mudd,  and  many  unfair  arguments  had  been  made  against 
him.  Bingham  brought  up  the  fact  that  when  Mudd  learned  the  identity  of 
the  assassin  as  Booth,  he  asked  which  one  of  the  Booths  had  committed  the 
crime.  The  doctor  mentioned  that  Booth  had  several  brothers.  "When  did 
Mr.  Mudd  learn  that  Booth  had  brothers?"  the  prosecutor  asked.  This  sus- 
picious knowledge  had  actually  been  common  knowledge;  the  famous  Booth 
brothers  were  the  most  well-known  theatre  family  of  the  time.  But  Bing- 
ham had  the  last  word. 

Then  there  was  the  story  of  Booth's  horses.  "What  became  of  the  horses 
which  Booth  and  Herold  rode  to  his  house  and  which  were  put  into  his 
stable,  are  facts  nowhere  disclosed  by  the  evidence.  The  owners  testify 
that  they  have  never  seen  the  horses  since.  The  accused  gives  no  ex- 
planation of  the  matter..."  Actually,  nobody  had  ever  raised  a  question 
about  the  horses.  Mudd  could  not  be  expected  to  give  an  explanation  of 
it  because  nobody  had  asked  for  one.  Certainly  Bingham  couldn't  have 
thought  that  Mudd  had  stolen  the  horses,  though  his  statement  did  re- 
veal a  hint  of  an  accusation.  After  all,  it  would  have  been  stupid  to 
steal  the  horses  of  two  well-advertised  criminals.  But  even  if  Mudd  had 
stolen  them,  it  would  have  slowed  the  assassins'  progress  and  aided  in 
their  capture,  thus  entitling  the  doctor  to  a  part  of  the  reward  money. 
Bingham's  question  was  planned  with  more  hatred  than  thought. 

No  xjresent-day  historian  can  say  that  Dr.  Mudd  had  a  fair  trial, 
nor  can  it  be  said  that  any  conclusive  evidence  against  him  exists.  The 
trial's  description  as  presented  above  is  accurate  and  truthful  to  the 
letter;  each  and  every  fact  listed  herein  has  been  checked  and  double- 
checked  with  other  sources.   We  invite  the  skeptic  to  read  all  of  the 
books  that  have  been  written  about  the  assassination,  and  to  make  the 
decision  for  himself,  but  we  are  confident  that  he  will  agree  with  this 
paper;  every  podern-day  authority  has,  with  few  exceptions. 

On  June  30,  1865,  the  verdict  was  decided  in  the  cases  of  Dr.  Mudd 
and  his  seven  co-defendants.   In  every  case,  the  verdict  was  guilty.  Four 


persons  were  sentenced  to  death  by  hanging,  three  got  life  imprisonment, 
and  one  received  a  six-year  sentence.   Execution  oi'  the  death  sentences 
took  place  on  July  7,  1865,  and  the  prison  sentences  were  to  begin  shortly 
thereafter. 

The  sentence  given  Dr.  said  that  the  prisoner  was  "to  be  imprisoned 
at  hard  labor  for  life  at  such  penitentiary  as  the  President  of  the 
United  states  shall  designate."   On  July  5,  President  Andrew  Johnson 
directed  that  all  prison  sentences  in  the  case  were  to  be  served  in  the 
Federal  Penitentiary  at  Albany,  New  York.   But  then  something  made  John- 
son change  his  mind.   The  prisoners  were  on  their  way  to  Albany  when  the 
following  order  reached  them:  "The  Executive  order  dated  July  5,  1865, 
approving  the  sentences  in  the  cases  of  Samuel  Arnold,  bamuel  A.  Mudd , 
Edward  Spangler,  and  Michael  O'Laughlin,  is  hereby  modified  so  as  to 
direct  that  the  said  Arnold,  Mudd,  Spangler  and  O'Laughlin  be  confined 
at  hard  labor  in  the  military  prison  at  Dry  Tortugas ,  Florida,  during 
the  period  designated  in  their  respective  sentences..." 

The  prisoners  had  been  deprived  of  a  lawful  civil  trial.  The  Gov- 
ernment had  used  every  power  it  had  to  secure  their  conviction,  and  had 
taken  away  every  right  they  had  as  citizens.  Their  only  remaining  hope 
was  in  the  fact  that  they  could  apply  for  a  writ  of  habeas  corpus — or  get 
another  trial.  But  that  hope  was  washed  away  when  the  President  changed 
their  sentences.   Fort  Jefferson  occupied  a  barren  island  sixty  miles 
from  Key  west,  Florida,  and  isolated  from  the  world.  It  was  more  of  a 
mosquito  nest  than  a  prison,  but  most  of  all — it  was  a  military  insti- 
tution.  There  the  prisoners  could  be  safely  tucked  away  from  the  rest 
of  the  world.  They  would  be  under  martial  law  for  ail  time — under  the 
jurisdiction  of  the  War  Department,  and  unable  to  escape  from  the  clutches 
of  the  same  people  who  had  convicted  then. 

During  Dr.  Mudd * s  imprisonment,  several  interesting  things  were 
taking  place  in  the  courts.   _ui  1866,  the  Supreme  Court  decided  against 
military  commissions  in  the  Milligan  case.   This  decision  made  it  un- 
lawful to  try  a  civilian  in  a  military  court,  as  long  as  the  civil  courts 
were  functioning.   Though  the  verdict  was  encouraging,  there  was  still 
no  way  it  could  be  used  to  help  Dr .  Mudd.   As  long  as  he  was  in  Fort  Jef- 
ferson, he  was  out  of  the  jurisdiction  of  the  civil  courts. 

The  next  year,  John  Surratt  stood  trial  for  his  part  in  the  conspiracy 
to  assassinate  President  Lincoln.   Since  the  assassination,  Surratt  had 
been  living  in  Canada  and  Europe,  where  he  had  served  for  a  time  in  the 
Pope's  zouaves.   Through  the  Government's  carelessness  in  tracking  him 
down,  he  was  allowed  to  escape  each  time  he  was  spotted,  until  finally 
being  captured  in  Alexandria,  Egypt.   lie  turning  in  early  1867,  he  was 
tried  in  a  civil  court  and  was  acquitted. 

John  Surratt  was  very  fortunate  that  he  did  not  have  to  suffer  the 
same  hardships  that  were  endured  by  others  accused  in  the  assassination. 
By  1867,  public  sympathy  had  cooled  down  and  the  country  was  no  longer 
crying  for  blood.  He  was  tried  in  a  court  of  law — not  in  a  prison.  There 
were  no  guards  in  the  courtroom  and  no  prosecutors  in  the  jury.  But  the 
big  difference  was  that  there  was  no  military  influence;  John  Surratt 
was  tried  just  like  anybody  else  would  have  been.  The  jury  heard  ALL  of 
the  evidence,  and  when  they  failed  to  agree  on  a  verdict,  Surratt  went 
free.   Here  was  a  curious  situation;  John  Surratt  was  originally  considered 
a  "prime  conspirator,"  his  guilt  in  the  plot  was  more  easily  established 
than  in  the  cases  of  Arnold  and  O'Laughlin.   He  Avas  certainly  more  guilty 
than  his  mother,   and  yet  with  a  civil  court  trial,  he  went  free.  One 


can  only  speculate  what  might  have  happened  if  the  original  conspiracy 
trial  had  been  held  in  a  civil  court.   Perhaps  there  wouldn't  be  so 
many  unanswered  questions  today. 

One  fact  that  is  worthy  of  mention  is  that  the  indictment  against 
John  ourratt  contained  a  list  of  all  the  people  whom  he  had  supposedly 
conspired  with.   i)r .  Mudd's  name  did  not  appear  as  a  conspirator.  In 
fact,  the  name  of  Samuel  Mudd  does  not  appear  anywhere  in  the  proceedings 
against  Surratt.   This  was  obviously  no  oversight;  the  conspirator  list 
appears  several  times  within  the  indictment,  and  appears  the  same  way 
every  time.  Dr.  Mudd • s  name  is  always  omitoed.   It  is  probable  that 
he  was  considered  innocent  even  in  official  circles  at  that  time. 

Being  a  "state  prisoner"  had  its  extra  hardships,  but  Dr.  Mudd  seems 
to  have  handled  himself  well.   He  and  the  other  three  "conspirators" 
were  confined  together  under  maximum  security,  getting  what  Sam  Arnold 
described  as  special  treatment  from  the  guards.  They  were  denied  some 
rights  enjoyed  by  other  xjrisoriers  >  aa(i  they  were  hated  for  what  they  had 
supposedly  done.   At  one  point,  a  rumor  was  started  that  a  group  from 
New  Orleans  was  going  to  try  to  free  the  prisoners.   This  brought  on 
more  misery  for  Mudd,  because  the  Secretary  of  War  ordered  specially 
tight  security  on  them.  Arnold  believed  that  the  Government  had  started 
the  rumor  themselves. 

Whenever  they  tried  to  communicate  with  the  outside  world,  the 
War  Department  was  right  there  watching.  All  letters  to  the  prisoners  had 
to  be  sent  to  Washington  for  approval,  and  all  communications  with  the 
prisoners  was  conducted  through  official  channels.  In  fact,  Mudd's  at- 
torney was  not  even  immune  to  this  treatment.  When  he  applied  for  per- 
mission to  spealv  with  Mudd  about  his  case,  he  was  told  that  "any  communi- 
cation to  prisoners  and  any  reply  must  be  in  accordance  with  existing 
rules..."  This  destroyed  the  confidential  relationship  between  lawyer 
and  client,  thus  violating  Dr.  Mudd's  rights  as  a  citizen.  As  a  result, 
the  attorney,  Walter  0 .  Maloney  ,Jr .  ,  was  forced  to  prepare  a  case  in  be- 
half of  a  client  witorn  he  knew  little  about. 

On  September  2!3,  1865,  a  cargo  ship  was  used  in  an  attempted  escape 
by  Dr.  Mudd.   His  plan  was  to  hide  within  the  hold  of  the  ship  and  then 
sail  back  to  the  mainland.  His  only  purpose  was  to  get  off  of  military 
land  so  he  could  apply  lor  a  writ  of  habeas  corpus,  but  he  failed  in  his 
atlempt.  Upon  being  brought  back  into  the  fort,  he  wrote  a  letter  of 
apology  to  the  commander  of  the  x>rison,  and  was  thereafter  placed  on 
hard  labor. 

The  decision  in  the  Milligan  case  was  handed  down  on  December  17, 
1866.   At  that  time,  a  Washington  attorney  named  Richard  T.  Merrick 
wrote  to  Mrs.  Mudd  and  told  her  that  he  believed  her  husband  could  be 
freed  soon.   Mrs.  Mudd  hired  Merrick  to  take  the  case  and  he  prepared 
to  present  it  to  the  Supreme  Court.  Within  a  few  weeks,  a  decision  was 
passed.   Merrick  presented  the  case,  and  Chief  Justice  Salmon  Portland 
Chase  assigned  it  to  himself.  He  alone  was  to  make  the  decision,  and  he 
decided  against  the  doctor.  If  the  entire  court  could  have  heard  the  case, 
it  is  certain  that  a  decision  would  have  been  made  in  favor  of  Dr.  Mudd. 
His  case  was  similar  to  the  Milligan  case,  in  which  the  court  decided 
against  the  military  commissions.   But  Chief  Justice  Chase  had  held  the 
dissenting  view  in  that  case;  he  wrote  the  minority  opinion  in  favor  of 
the  commissions.   Naturally  he  would  hold  the  same  view  when  applied  to 
Dr.  Mudd.   Again,  hope  dwindled  for  the  doctor  and  his  family. 

It  may  be  wise  to  consider  the  feelings  of  Chief  Justice  Chase. 


Ho  had  often  been  described  as  the  most  ambitious  nan  in  Washington. 
Lincoln  spoke  often  of  Chase's  aspirations  to  become  President,  and  the 
two  men  were  at  odds  because  of  it.   When  he  saw  that  he  could  not  win 
the  election  of  1864,  Chase  went  over  to  Lincoln's  side  and  campaigned 
for  the  President's  reelection.  He  was  rewarded,  in  December  of  1864, 
with  an  appointment  as  Chief  Justice  of  the  Supreme  Court.  "Be  assured 
that  I  prize  your  confidence  and  good  will  more  than  nomination  or  office," 
he  wrote  to  Lincoln.  In  other  words,  Chase  felt  more  obligated  to  the 
President,  than  he  was  to  his  own  office.  He  had,  in  fact,  often  spoke  of 
his  undying  gratitude  to  Lincoln  for  the  appointment.  Does  it  not  make 
sense  that  a  man  with  such  feelings  would  bend  over  backwards  to  avenge 
his  benefactor's  death?   His  sense  of  obligation  may  have  blinded  him 
from  the  facts  in  the  case. 

Back  at  Port  Jefferson,  an  epidemic  of  yellow  fever  broke  out  on 
August  18,  1867.   As  there  was  only  one  xdrysician  -t,0  care  for  all  three 
hundred  men  on  the  fort,  Dr.  Mudd  volunteered  his  services.   He  gave 
assistance  to  Dr.  J.  Sim  Smith,  who  himself  died  of  the  disease  on  Sept- 
ember 8th,  leaving  Mudd  as  the  only  doctor  in  the  fort.  Por  five  days  he 
worked  alone  in  combating  the  disease,  until  on  September  13th,  when  Dr. 
Daniel  Whitehurst  of  Key  West  arrived  from  the  mainland.  Whitehurst  was 
impressed  at  Dr.  Mudd ' s  familiarity  of  the  disease;  he  had  treated  several 
cases  in  the  Baltimore  Infirmary,  and  had  had  some  experience  with  yellow 
fever.  For  the  next  weeks,  the  two  doctors  worked  tirelessly  to  save  the 
fort.   iMudd  himself  contracted  the  disease  and  was  nursed  back  to  health 
by  Spangler  and  Arnold;  Mike  O'Laughlin  had  already  been  a  victim,  having 
died  on  September  23rd.  When  it  was  all  over,  thirty-eight  men  were  dead. 
Two  hundred  seventy  men  had  gotten  the  disease,  but  thanks  to  Doctors 
Mudd  and  Whitehurst,  the  death  list  was  kept  small. 

In  appreciation  for  his  heroic  services,  every  officer  and  soldier 
in  the  fort  signed  a  petition  for  Dr.  Mudd ' s  release.  But  his  great  mis- 
fortunes were  not  over  yet;  somehow,  the  petition  never  reached  the 
President.  Presumably,  it  was  lost  somewhere  along  the  military  chain  of 
command.  So  Doctor  Mudd  had  served  an  ungrateful  government.  When  every 
officer  on  the  fort  was  ill,  it  would  have  been  an  easy  task  to  escape, 
but  Dr.  Mudd  stayed  on,  and  he  saved  hundreds  of  lives.  What  made  him 
stay  on  was  nothing  more  than  a  sense  of  duty  to  his  fellow  human  beings, 
and  he  never  received  the  thanks  of  the  Government  for  risking  his  life 
in  service. 

Sometime  during  the  epidemic,  an  agent  from  the  United  States  Con- 
gress arrived  at  the  prison  to  question  the  "state  prisoners."  At  the 
time,  the  impeachment  trial  of  Andrew  Johnson  was  underway  and  the  Con- 
gress was  doing  all  it  could  to  prove  that  Johnson  was  an  accomplice  in 
the  assassination.  One  by  one,  the  "conspirators"  were  questioned  at 
length,  and  they  were  promised  their  own  freedom  if  they  could  offer 
some  information  against  Johnson.   Apparently,  the  agent  was  not  satisfied 
with  what  he  got;  lie  left  without  the  prisoners,  and  the  papers  he  carried 
with  him  were  never  heatfd  of  again.   In  Washington,  the  charges  against 
Johnson  were  falling  apart  and  men  like  Secretary  of  War  Stanton  and 
John  Bingham  (who  led  the  inrpeaehment  drive)  were  losing  their  influence 
over  the  country. 

"For  God's  sake  urge  action  on  the  part  of  those  entrusted  with  the 
care  of  my  case,"  pleaded  !)r .  Mudd.  He  added  that  he  had  "suffered  the 
tortures  of  the  damned,  without  a  word  of  rebuke  to  those  who  caused  it 
all — and  without  pity,  sympathy  or  consolation  from  an  enlightened  Gov- 
ernment." The  Mudd  family  was  going  to  make  another  try  at  it.   When  the 


time  was  right,  an  application  was  made  Tor  a  urit  of  habeas  corpus 
for  each  of  the  state  prisoners.   Judge  Thomas  J.  boynton,  Federal 
Circuit  Judge  i'or  Southern  Florida,  was  to  hear  the  case,  Boynton  was 
twenty-two  years  old  when  Lincoln  appointed  him  as  the  United  States 
judge  in  that  area.  Lincoln  had  been  impressed  by  this  young  man, 
and  was  obviously  confident  enough  in  him  to  appoint  him  to  such  an 
important  position.  Certainly,  Jioynton  owed  Lincoln  (or  his  memory) 
a  great  debt  of  gratitude,  but  rather  than  disqualify  himself  from  hearing 
the  case,  Boynton  made  a  decision.  As  one  might  have  expected,  his 
ruling  was  against  Dr.  Mudd. 

Judge  Jioynton ' s  argument  was  that  the  Miliigan  case  did  not  apply 
here;  the  assassination  of  Lincoln  was  i'or  military  reasons  only.  A 
military  crime  deserved  a  military  trial.  But  as  mentioned  before,  no 
author,  contemporary  or  recent,  has  ever  asserted  that  the  assassination 
occurred  for  military  reasons;  the  whole  idea  of  it  is  ridiculous.  It 
is  believed  that  Boynton  was  suffering  at  the  time  from  severe  brain  dis- 
orders, as  he  died  a  few  months  later  of  a  brain  tumor.   If  such  were  the 
case,  his  condition  could  well  have  affected  his  reasoning  power. 

Doctor  Mudd  had  tried  in  every  way  possible  to  break  away  from  the 
Government's  control,  but  every  one  of  his  efforts  met  failure  somewhere 
along  the  line.  His  attorney's  plea  for  a  civil  trial  was  ignored;  his-' 
attempt  at  escape  failed;  his  Supreme  Court  case  was  disposed  of  by  the 
Chief  Justice;  a  petition  for  his  freedom  was  kept  from  the  President; 
his  application  for  a  review  of  his  trial  failed;  and  he  refused  to 
incriminate  an  innocent  person  in  exchange  for  freedom.  It  seemed  that 
there  was  no  way  out. 

In  February  of  1869,  Mrs.  Mudd  was  summoned  to  the  White  House  by 
President  Johnson.  Handing  her  the  papers  for  her  husband's  release,  he 
said, "Madam,  I  have  complied  with  my  promise  to  release  your  husband 
before  I  left  the  White  House.  I  can  no  longer  hold  myself  responsible. 
Should  these  papers  go  amiss,  you  may  never  hear  from  them  again,  as 
they  may  be  put  away  in  some  pigeonhole  or  corner.  I  guess,  Mrs.  Mudd, 
you  think  this  is  tardy  justice  in  carrying  out  my  promise  made  to  you 
two  years  ago.  The  situation  is  such,  however,  that  I  could  not  act  as 
I  wanted  to  do."  He  signed  the  papers  and  put  the  Presidential  seal  on 
them. 

The  last  boat  from  Washington  to  Dry  Tortugas  had  left  shortly  be- 
fore then,  so  instead  of  waiting  a  few  extra  weeks,  Mrs.  Mudd  had  her 
brother  deliver  the  papers  himself.  He  lived  in  New  Orleans,  so  it  would 
be  no  ju'oblem  finding  a  boat  out  to  the  fort.  He  paid  a  boat  owner  3300 
to  personally  deliver  the  release  papers  to  his  brother-in-law. 

Meanwhile,  the  com  lander  of  Fort  Jefferson  received  a  communication 
from  Washington,  telling  him  to  release  Mudd  as  soon  as  he  received  the 
pardon.   President  Johnson  bad  signed  the  document  on  February  8,  and  it 
was  exactly  one  month  later  when  Dr.  Samuel  Mudd  left  the  Dry  Tortugas. 
He  arrived  home  frail  and  weak,  and  in  ]3oor  health.  All  his  money  had 
been  spent  for  his  attorneys  and  those  who  worked  on  his  case.  His 
medical  practice  would  suffer — many  of  his  former  patients  shunned  him. 
But  at  least  he  was  home. 

It  was  about  a  year  later  when  Ed man  Spangler  appeared  at  the  Mudd 
home.  He  and  Sam  Arnold  had  been  pardoned  together.   Spangler  was  looking 
for  work,  and  the  Mudds  were  glad  to  have  him.  He  stayed  there  as  a 
helper  on  the  farm,  and  the  doctor  even  gave  him  five  acres  of  his  own 
land.  Spangler  planned  to  build  a  cabin  on  the  land,  but  he  died  after 


being  caught  in  a  rainstorm  that  lei't  him  ill  for  some  time. 

Five  more  children  were  born  to  the  Muclds  during  the  doctor's  re- 
maining years,  one  of  whom  (Mary  Eleanor  "Nettie"  Mudd)  wrote  the  book, 
The  Life  of  J)r .  Samuel  A.  Mudd ,  a  standard  reference  work  on  Dr.  Mudd 
and  the  assassination  of  Lincoln. 

Dr.  Mudd  died  on  January  10,  1883,  of  pneumonia.   He  had  caught  the 
illness  while  making  house  calls  during  inclement  weather.   He  was  forty- 
nine  years  old. 

Dr.  Mudd's  pardon  from  President  Johnson  read  in  part: 

"I  am  satisfied  that  the  guilt  found  by  the  said  judgement  against 
Doctor  Mudd  was  of  receiving,  entertaining  and  harboring  and  concealing 
John  Wilkes  Booth. .. .and  not  of  any  other  or  greater  participation  or 
complicity  in  said  abominable  crime ....  that  the  circumstances  of  the.... 
aid  to  the  assassin ....  are  deserving  of  a  lenient  construction  as  with- 
in the  obligations  of  professional  duty...." 

fhus,  Mudd  was  pardoned  (forgiven)  but  not  declared  innocent.  With 
the  foregoing  explanation  of  Dr.  Mudd's  situation,  it  is  hoped  that  Mr,, 
i^g^m- will  go  a  step  farther. 


A-^. 


STATEMENT  MADE  TO  COLONEL  H.H.  rfELLS  til   SAMUEL  A.  MUDD — APRIL  22,  1865 

Last  Saturday  morning  April  15,  about  i'our  o'clock,  two  men  called  at 
my  house  and  knocked  very  loudly,  i  was  aroused  by  the  noise,  and.  as  it 
was  such  an  unusual  thing  i'or  persons  to  knock  loudly,  I  took  the  pre- 
caution of  asking  who  were  there  before  opening  the  door.  After  they  had 
knocked  twice  more  1  opened  the  door,  but  before  doing  so  they  told  me 
they  were  two  strangers  on  their  vay  to  Washington;  that  one  ox  their 
horses  had  fallen  by  which  ono  of  the  men  had  broken  his  leg.  On  opening 
the  door  I  found  two  men.  One  on  a  horse  led  by  the  other  man  who  had 
tied  his  horse  to  a  tree  nearby,  i  aided  the  man  in  getting  off  his 
horse  and  into  the  house,  and  laid  him  on  the  sofa  in  my  parlor.  After 
getting  a  light  i  assisted  him  in  getting  up  stairs  where  there  were  two 
beds,  one  oL'   which  he  took.  He  seemed  to  be  very  much  injured  in  the 
back,  and  complained  very  much  of  it.  i  did  not  see  his  face  at  all.  He 
seemed  to  be  tremulous  and  not  inclined  Lo  talk,  and  had  his  cloak  thrown 
around  his  head,  and  seemed  inclined  to  sleep,  as  I  thought,  in  order 
to  ease  himself;  and  every  now  and  then  he  would  groan  pretty  heavily. 
I  had  no  proper  pasteboard  for  making  splints,  and  went  and  got  an  old 
bandbox  and  made  one  of  it,  and  as  he  wanted  it  done  hastily  I  hurried 
more  than  I  otherwise  would.  He  wanted  me  to  fix  it  up  anyway,  as  he 
said  he  wanted  to  gel  back,  or  get  home  and  have  it  done  by  a  regular 
Physician.  1  then  took  a  piece  of  the  bandbox  and  split  it  in  half, 
doubled  it  at  right  angles  and  took  some  paste  and  pasted  it  into  a 
splint.  On  examination  I  found  there  was  a  straight  fracture  of  the  tibia, 
about  two  inches  above  the  ankle.  My  examination  was  quite  short  and  I 
did  not  find  the  adjoining  bone  fractured  in  any  way.  I  do  not  regard  it 
a  peculiarly  painful  or  dangerous  wound.  There  WoS  nothing  resembling 
a  compound  fracture.  I  do  not  suppose  1  was  more  than  throe  quarters  of 
an  hour  in  making  the  examination  of  the, wound  and  applying  the  splint. 

He  continued  still  to  suffer  and  complained  of  severe  pain  in  the  back 
especially  when  being  moved.  In  my  opinion  pain  in  the  back  may  originate 
from  riding.  I  judge  that  in  this  case  it  originated  from  his  fall  and 
also  from  riding,  as  he  seemed  to  be  prostrated.  He  sometimes  breathed 
very  shortly  and  as  if  exhausted.  He  was  a  man  I  should  suppose  about 
five  feet  ten  inches  high  and  appeared  to  be  pretty  well  made;  but  he 
had  a  heavy  shawl  on  all  the  Lime.  I  suppose  he  would  weigh  150  or  160 
pounds.  His  hair  was  black  and  seemed  to  be  somewhat  inclined  to  curl. 
It  was  worn  long.  He  had  a  pretty  full  forehead  and  his  skin  was  fair. 
He  was  very  pale  when  I  saw  him  and  appeared  as  if  accustomed  to  in-door 
rather  than  outdoor  life.  I  do  not  know  how  to  describe  his  skin  exactly, 
but  I  should  think  he  might  be  classed  as  dark,  and  his  paleness  might 
be  attributed  to  receiving  this  injury.  I  did  not  observe  his  hand  to 
see  whether  it  was  smaxx  or  large.  I  have  been  shown  the  photograph  of 
J.  Wilkes  Booth  and  1  should  not  think  that  this  was  the  man  from  any 
resemblance  to  the  photograph;  but  from  other  causes  I  have  every  reason 
to  believe  he  is  the  man  whose  leg  I  dressed  <...s  above  stated. 

In  order  to  examine  and  operate  upon  his  leg,  I  had  occasion  to  cut 
his  boot  longitudinally,  in  front  of  the  instep.  It  seems  that  when  he 
left  my  house  this  boot  was  left  behind.  Yesterday  morning  my  attention 
was  called  to  this  boot  which  is  a  long  top-boot.  On  making  an  examination 
of  it  I  find  written  on  the  inside  in  apparently  a  German  hand,  what  i 
take  to  be  "Henry  Luz  ,  Maker,  445  Broadway,  J.  Wilkes."  I  did  not  notice 
the  writing  in  this  boot  until  my  attention  was  called  to  it  by  Lieut. 
Lovett , (Boot  produced  and  identified  by  deponent  as  the  same  one  taken 
from  the  leg  of  the  wounded  man.)  I  have  seen  J.  Wilkes  Booth.  I  was 
introduced  to  him  by  Mr.  J.C.Thompson,  a  son-in-law  of  Dr.  William 


^ueen,  in  November  or  December  last.  Mr.  Thompson  resides  with  his 
father-in-law,  and  his  place  is  about  five  miles  southwesterly  from 
Bryantown,  near  the  lower  edge  of  what  is  known  as  Zechiah  Swamp.  Mr. 
Thompson  told  me  at  the  line  thai  Booth  was  looking  out  for  lands  in 
the  neighborhood  or  in  this  county;  he  said  he  was  not  very  particular 
where,  if  he  could  get  such  a  lot  as  lie  wanted,  whether  it  wax    in  Charles, 
Prince  George  or  St.  Mary's  Co.;  and  Booth  inquired  if  I  knew  any  part- 
ies in  this  neighborhood  who  had  any  fine  horses  for  sale.  I  told  him 
there  was  a  neighbor  of  mine  who  had  some  very  fine  traveling  horses, 
and  he  So/id  he  thought  if  he  could  purchase  one  reasonable,  he  would  do 
so  and  would  ride  up  to  'Washington  on  him  instead  of  riding  in  the  stage. 
The  next  evening  lie  rode  to  my  house  and  staid  with  me  that  night,  and 
tho  next  morning  he  purchased  a  rather  old  horse,  but  a  very  fine  mover, 
of  Mr.  George  Gardiner  Sr.,  who  resiles  but  a  short  distance  from  my 
house.  I  would  know  the  horse  if  1  should  see  him  again.  He  is  a  darkish 
bay  horse,  not  bright  bay,  with  tolerably  large  head  and  had  a  defect 
in  one  eye.  Booth  gave  eighty  dollars  for  the  horse. 

I  have  never  seen  Booth  since  that  time  to  my  knowledge  until  last 
Saturday  morning.  When  1  assisted  the  wounded  man  into  my  house  on 
Saturday  morning  last,  the  other  |;arty  with  him,  who  appeared  to  be  very 
youthful,  took  charge  of  the  horse,  and  said  he  would  keep  it  and  the  . 
other  one  until  they  could  be  put  in  the  stable;  as  soon  as  I  could  I 
woke  my  colored  man  Frank  Washington  and  sent  him  out  to  put  the  horses 
in  the  stable;  and  the  young  man  came  into  the  house.  After  setting  the 
wounded  man's  leg  the  best  I  could  for  the  time,  I  think  I  walked  around 
to  my  farm-yard  and  gu.ve  some  directions,  and  when  I  returned  breakfast 
was  ready,  and  as  this  young  man  was  up  and  knocking  about,  I  asked  him 
to  come  to  breakfast.  He  diu  so,  but  the  other  man  remained  up  stairs 
in  bed.  I  did  not  know  who  this  young  man  was,  but  ho  remarked  that  he 
had  seen  me.  He  appeared  to  bo  a-  very  fctst  young  man  and  was  very  talk- 
ative. He  was  about  five  feet,  two  or  three  inches  high,  I  would  not  be 
positive  as  to  his  height.  He  had  a  smooth  face  and  appeared  as  if  he 
had  never  shaved;  his  hair  v.as  black,  and  I  should  consider  his  complexion 
dark.  I  did  not  notice  his  eyes  very  particularly.  He  wore  a  dark-colored 
business  coat.  I  have  seen  the  photograph  of  Herold  but  I  do  not  recog- 
nize it  as  that  of  this  young  man.  He  seemed  to  be  well  acquainted 
throughout  the  whole  country  and  I  asked  his  name.  He  gave  it  as  Hens ton, 
and  that  of  the  wounded  man  as  Tyser  or  Tyson.  I  did  not  hear  either  of 
them  address  the  other  by  the  first  name.  The  only  thing  that  excited 
my  suspicion,  upon  reflecting  upon  these  circumstances  was  that  after 
breakfast,  when  I  was  about  to  leave  for  my  farm-work,  this  young  man 
asked  me  if  1  had  a  razor  about  the  house,  that  his  friend  desired  to 
take  a  shave,  as  perhaps  he  would  feel  better.  I  had  noticed  that  the 
wounded  man  had  whiskers  and  a  moustache  when  he  came  into  the  house. 
After  dinner  I  went  to  see  the  patient  and  although  lie  kept  his  face 
partly  turned  away  from  me,  I  noticed  that  he  had  lost  his  moustaches 
but  still  retained  his  whiskers.  I  did  not  pay  sufficient  attention  to 
his  beard  to  determine  whether  it  wao  false  or  natural.  This  young  man 
asked  me  if  1  could  fix  up,  clumsily,  some  crutches  for  his  friend  to 
hobble  along  with,  and  I  went  down  to  the  old  Englishmen  I  had  there, 
who  had  a  saw  and  augur,  and  he  and  1  made  a  rude  pair  of  crutches  out 
of  a  piece  of  plank  and  sent  them  to  him. 

This  young  man  mentioned  the  names  of  several  x^-rties  in  this  neigh- 
borhood whom  he  knew;  among  others  several  here  in  Bryantown ... .After 
dinner  between  twelve  and  one  o *  clock. ...  this  young  man  and  I  rode  over 
to  my  father's  place  in  order  to  see  if  we  could  get  a  carriage  for  the 


wounded  man;  but  I  found  that  the  carriages  were  till  out  oi' 
except  one,  and  we  could  not  get  that  one.   lie  then  concluded  to  go 
to  iiryantown  lor  a  conveyance  to  get  his  friend  over  as  far  as  his  friend 
ivlr .  Wilmer.  1  then  went  down  to  Mr.  Hardy's  and  was  in  conversation  with 
him  fully  an  hour,  when  1  returned  hone  liesurely  and  found  the  two 
men  were  just  in  the  act  of  leaving.  The  young  man  inquired  of  me  the 
nearest  way  to  Mr.  Wilmer' s.  1  told  him  there  were  two  ways;  one  was  by 
tlie  public  road  leading  by  Be  an  town;  the  other  led  across  the  Swamp 
directly  across  from  me,  by  which  they  could  save  a  mile;  both  are  east- 
erly.  This  road  from  my  house  is  directly  across  in  a  strait  line.  It 
is  not  a  public  way,  but  by  taking  down  a  fence  you  can  get  through. 
They  concluded  to  take  this  latter  route,  and  I  gave  them  the  necessary 
directions.   I  did  not  see  them  leave  my  house.  The  man  on  crutches  had 
left  the  house  when  1  got  back,  and  he  was  some  fifty  to  seventy  yards 
from  rae  when  this  young  man  came  to  me  and  began  to  inquire  of  Die  the 
direction.  I  do  not  know  how  or  where  Dooth  got  a  conveyance  away  from 
my  house.  He  did  not  go  in  a  carriage  but  he  undoubtedly  went  on  horse- 
back. When  they  came  there  in  the  morning  this  young  man  said  that  one 
of  the  horses  would  not  stand  without  tying  and  asked  that  both  of  them 
should  be  put  in  the  stable.  He  held  one  of  the  horses  until  I  returned 
into  the  house  with  the  wounded  man,  when  i  called  a  colored  boy  named 
Frank  Washington,  and  sent  him  round  to  take  the  horses  to  the  stable.  '• 
1  have  also  a  white  man  named  Thomas  Davis  who  lias  charge  of  my  horses, 
and  I  judge  that  he  saw  the  horses  which  were  in  the  stable  during  Sat- 
urday. 

I  judge  that  between  four  and  five  o'clock  on  Saturday  afternoon 
they  left  my  house.  I  do  not  know  where  they  went.  1  have  not  been  sx>oken 
to  by  any  one  for  professional  advice  in  their  behalf  since  that  time, 
and  have  not  seen  either  of  them  since.  It  is  about  four  miles  across 
from,  my  house  to  Parson  tfilmer '  s';  and  by  the  public  road  it  is  about  five 
miles.  I  suppose  uhey  could  go  in  about  an  hour  or  an  hour  and  a  half  by 
walking  their  horses.  1  suppose  in  a  day  or  two  swelling  would  take 
place  in  the  wounded  man's  leg;  there  was  very  little  tumefaction  in 
the  wound,  and  I  could  discover  crepitation  very  distinctly.  It  would 
be  necessary  to  dress  it  again  in  two  or  three  days  if  it  were  left  in 
a  recumbent  posture,  but  if  moved  at  a  moderate  rate,  I  do  not  know  as 
it  would  aggravate  it  very  much  unless  it  was  struck  by  something.  I 
do  not  know  much  about  wounds  of  that  sort;  a  military  surgeon  would 
know  more  about  those  things. 

(Signed)  Samuel  A.  Mudd 

From  the  National  Archives  as  quoted  in  Why  li/as  Lincoln  Murdered?  by 
Otto  L'isenschiml , Little  ,  Brown  &  Co.,  Boston  (T9^>7)  p. 254-258. 
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Sandford  Conover  received  $240  for  his  testimony  on  behalf  of 
the  prosecution.   A  year  later  he  was  convicted  of  perjury  for 
the  same  testimony. 
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Benn  Pitman,  who  compiled  the  official  records  of  the  trial,  made 
note  of  the  fact  that  nine  days  of  Booth's  flight  were  completely 
ignored  during  the  trial.  Here  he  asked  for  a  map,  in  order  to  make 
his  book  complete. 
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The  official  trial  records  did  not  include  Dr.  Mudd ' s  photograph 
along  with  those  of  the  other  defendants.   Pitman's  excuse  was 
that  he  did  not  wish  to  embarrass  the  Mudd  family. 
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During  the  trial,  the  photograph  of  Edwin  Booth  (upper  left)  was 
substituted  for  that  of  his  brother  John  Wilkes  (upper  right). 
Picture  of  i)r .  Joseph  Booth  (lower  left)  was  used  to  represent 
David  Herold  (lower  right).  Much  of  the  case  against  Dr.  Mudd 
rested  on  the  fact  that  he  failed  to  recognize  Booth  and  Herold 
from  the  photos  that  were  shown  to  him. 


APPROVAL  OF  THE  SECRETARY  OF  WAR,  ETC. 


1IH.1T.LBT  COMMISSION,  PEXTirXTlART,  YTashisctos,  D.  C.      \ 

Tuadcj,  Juns  20,  1EC5.         J 

HH  Cur.  Joscra  031T,  J».?j;  Adrocatt  Gmtrat: 

Qtsx.tnjf~To  satisfy  the  present  public  desire,  and  for  future  use  and  reference,  it 
l  certainty  desirable  that  an  authentic  record  of  the  trial  of  the  assassins  of  the 
jrfe  President,  as  developed  in  the  proceedings  before  the  Military  Commission,  should 
be  published:  such  record  to  include  the  testimony,  documents  introduced  in  evidence, 
Jucussion  of  points  of  law  raised  during  the  trial,  the  addresses  of  the  counsel  for  the 
accused,  the  reply  of  the  Special  Judge  Advocate,  and  the  findings  and  sentences. 

Messrs.  Moore,  Wilstacb  Si  Baldwin,  publishers,  of  Cincinnati  and  New  York,  are 
Tilling  to  publish  the  proceedings  in  respectable  book  shape,  and  I  will  arrange  and 
compile,  on  receiving  your  approval 

.'  I  respectfully  refer  to  the  printed  work,  "Toe  LrouxArous  Tbejlsox  Tk:atj» ,"  as  an 
indication  that  my  part  of  the  work  will  bo  performed  with  faithfulness  and  care.. 

Very  respectfully,  your  obedient  servant*  BEXX  PITMAN. 

JUanJcr  to  CmaB&UBM. 

Indorsed  and  Approved  by — 
mvsD  nnrrcp.,  m\j.  c>o.  v.  5.  VvU. 

AfCCST  T.  KAVTZ,  Bror.  Maj.  Ccn.  V.  S.  Vol*. 
ALEIOX  P.  nOWr.  Bcljf.  Gcc.  C.  S.  Voli. 
JA3E5  A.  ESIS,  Br*».  Brur.  Ceo.  U.  S.  Vol*. 
BATIB  B.  CLLSPESIX,  L!;oU  Col.'sth  IIU.  Car. 


LEWIS  WAIL  ACT,  MsJ.  Cm.  C.  S.  ToU 
BOBKRT  5.  FOSTER,  l)r»T.  Slaj.  Ctu.  C.  S.  Tela. 
T.  M.  HALEIS.  Bri*  CrnV.  i.  VoU. 
&  H.  TOMKISJ,  Er-T.  WL  C.  3.  Aray. 
jOUX  A.  BINGHAM,  Special  Ju'.^t  A«*CC1B. 


.'.' 


II.  L.  BUUXETT.BreT.Col.acd  Special  JulpAdTOcttr. 

Bmtmu  or  Mn.iTi.tT  Jmtict,  June  SO,  1S05. 
By  authority  of  the  Secretary  of  War,  tho  publication  of  the  work  referred  to  in  the 
foregoing  letter,  will  be  permitted,  on  tho  condition  that  it  bo  made  without  cost  to  tho 
'Government,  and  that  it  bo  prepared  and  issued  under  tho  superintendence  of  CoL 
Burnett,  who  will  be  responsible  to  this  Bureau  for  its  strict  accuracy. 

J.  HOLT,  Judga  Advocate  Genial 

Judge  Advocate's  OrricE,  PErASTMEXT  or  tite  Oino.  > 
Cixclvnjlti,  October  2, 150i  J 

In  obedience  to  the  directions  of  the  Secretary  of  War,  through  the  Judge  Advocate 

General,  I  have  superintended  tho  compilation  and  publication,  in  book  form,  of  tho 

record  of  the  trial  of  the  conspirators  at  Washington,  for  the  assassiuation  of  the 

bte  President,  Abraham  Lincoln,  and  tho.  attempted  assassination  of  the  Secretary  of 

State,  Mr.  Seward,  other  members  of  tho  Cabinet,  and  Lieut  Gen.  Grunt,  and  hereby 

certify  to  its  faithfulness  and  accuracy.  JL  L.  BUJiXETT, 

Judys  Advocate  DlaL  of  Ohio,  and  Special  Judys  Advocate  of  the  C'joimusioa. 

Tax  entire  testimony  adduced  at  tho  trial  of  the  assassins  of  President  Lincoln  is 
contained  in  tho  following  pages.  It  ha3  been  arranged  in  narrative  form,  to  avoid 
unnecessary  repetitions,  and  to  present  tho  facts  testified  to  by  each  witucss  in  a  concise 
end  consecutive  form.  The  phraseology  is  that  of  the  witness;  the  only  license  taken 
with  the  testimony  has  been  its  arrangement  in  historical  sequence,  both  as  to  generals 
and  particular* 

Whenever  tho  meaning  of  a  witness  was  doubtful,  or  an  evasive  answer  was  given,  or 
whenever  tho  language  of  the  witness  admitted  of  a  double  interpretation,  or  of  no 
intftpretation  at  all,  the  questions  of  counsel,  and  tho  answers  of  the  witness,  havo 
been  retained.  B*  P. 
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The  prosecution's  star  witness,  Louis  J.  Weichmann,  wrote  to  Colonel 
Henry  Burnett:  "I  have  the  honor  to  call  your  attention  to  the  follow- 
ing additional  facts  in  my  recollection.  You  confused  and  terrified 
me  so  much  yesterday  that  I  was  almost  unable  to  say  anything." 


IN  MATTER  OF 

PETITION  OF  SAMUEL  A. 
MUDD  &  OTHERS  FOR 
WRIT  OF  HABEAS  CORPUS 


OPINION 


Exparte  Mudd,  etal 

Boynton,  Judge.    This  is  an  application  for  a  writ  of  habeas  corpus  to  bring 
before  the  Court  the  bodies  of  Samuel  A.  Mudd,  Samuel  Arnold  and  Edward 
Spanker  who  were  sentenced  by  a  Military  Commission  sitting  in  the  City  of 
Washington,  in  the  Spring  of  1865,  to  military  confinement  at  Fort  Jefferson 
within  this  judicial  District. 

It  is  usual  rather  than  otherwise  for  Judges  of  Courts  to  grant  the  writ  of 
habeas  corpus  on  application  and  await  the  return  and  response  of  the  person 
to  whom  the  writ  is  addressed  before  deciding  the  main  question,  whether  the 
petitioner  ought  to  be  discharged  from  custody  (3d  Peters  Sup.  C    Re.  193;  4 
Wallace  Sup.  C.  R.  110);  but  where  the  petition  states  the  facts  fully  and  the 
return  can  throw  no  new  light  on  the  matter,  or  where  the  petition  contains 
insufficient  allegations,  on  which  to  base  a  demand  of  discharge,  the  privision 
of  the  constitution  relating  to  this  subject  is  as  fully  answered  by  a  determination 
of  the  question  whether  there  ought  to  be  a  discharge  from  imprisonment  in 
the  first  instance,  on  the  application  as  by  the  granting  of  the  writ  and  its 
determination  afterwards.    And  the  propriety  of  this  course  has  been  so  fully 
remarked  upon  by  the  Sup.  Court  in  the  case  Exparte  Milligan  the  principal 
case  relied  upon  in  this  application,  that  I  need  not  further  occupy  attention 
with  my  reasons  for  pursuing  that  course  in  this  case.    The  facts  here  are  a 
part  of  the  history  of  the  country:  the  return  of  the  officer  who  has  charge  of 
the  prisoners  would  add  nothing  to  the  data  on  which  a  decision  ought  to  be 
based.    Let  us  proceed  therefore  at  once  to  the  question  whether  the  prisoners 
ought  to  be  discharged.  Two  points  are  relied  upon  in  support  of  the  affirmative 
of  this  question.    First,  that  the  military  commission  had  at  the  time  and  place 
at  v.'hich  it  was  held  no  jurisdiction  to  try  and  sentence  for  the  offence  these 
persons  were  charged  with.    Second,  if  they  were  rightfully  imprisoned  up  to 
the  Fourth  of  July  last  passed,  they  were  pardoned  by  the  proclamation  of  the 
President  of  that  date  and  ought  now  to  be  set  at  liberty.    I  think  there  are  clear 
definite  and  solid  reasons  which  necessitate  the  over-ruling  of  both  these 
points,  and  the   consequent  refusal  of  the  application.    The  reported  case 
principally  relied  upon  in  support  of  the  first  position  is  that  of  Exparte 
Milligan  (4  Wallace  sup.  C.R.  110)  in  which  the  Supreme  Court  decided  that  the 
trial  and  conviction  of  a  resident  of  Indiana  by  a  military  commission  during 
the  war  were  invalid;  and  generally  that  military  tribunals  have  no  authority  to 


try  civil  offences  in  districts  where  the  regularly  organized  civil  courts  of  the 
country  are  in  undisturbed  possession  of  all  their  power.    There  was  a  minority 
opinion  by  four  members  of  the  court  in  this  case  in  which  it  was  maintained  that 
the  Congress  may  if  it  chooses  in  time  of  war  establish  nrlitary  tribunal  in  parts 
of  the  country  undisturbed  by  war  operations  to  exercise  the  functions  ordinarily 
exercised  by  the  civil  courts  of  the  country.    The  decisions  of  the  Supreme  Court 
are  binding  on  the  inferior  courts;  and  no  decision  was  ever  more  willingly 
followed  than  would  be  the  decision  and  reasoning  of  the  majority  of  the  Supreme 
Court  in  Milligan's  case  by  this  court  in  any  case  where  that  decision  was  in 
point.    I  believe  that  the  further  we  recede  from  troublous  timss  the  more  will 
the  public  judgment  from  calm  reflection  settle  down  on  the  opinion  that  the 
power  to  detain  evil-disposed  or  suspected  persons  until  the  puolic  peril  lias 
ceased,  is  all  the  power  the  government  can  ever  need  in  time  of  war  or  can 
ever  exercise  with  safety  to  private  rights.    If  the  Supreme  Court  had  been   . 
equally  divided  in  opinion  on  this  point  I  should  find  it  impossible  to  follow  any 
other  reasoning  in  any  case  presenting  that  point  than  such  as  would  lead  to 
the  conclusion  arrived  at  by  the  majority  of  the  Court.    But  I  do  not  think  that 
Expartc  Milligan  is  a  case  in  point  here.    There  is  nothing  in  the  opinion  of 
the  Court  in  that  case  nor  is  the  third  article  of  the  constitution,  nor  in  the 
habeas  corpus  act  of  18G3  to  lead  to  the  conclusion  that  if  an  army  had  been 
encamped  in  the  State  of  Indiana  (whether  in  the  immediate  presence  ol  the 
enemy  or  not)  and  any  person  a  resident  of  Indiana  or  any  other  state  (enlisted 
soldier  or  not)  had  not  from  any  private  animosity  but  from  public  reasons 
made  his  way  into  the  Army  lines  and  assassinated  the  Commanding  General, 
such  a  person  could  not  have  been  legally  tried  for  his  military  offense  by  a 
Military  Tribunal  and  legally  convicted  and  sentenced.     The  President  was 
assassinated  not  from  private  animosity  nor  any  other  reason  than  a  desire  to 
impair  the  effectiveness  of  military  operations   and-cnable  the  reb?Jlion  to 
establish  itself  into  a  government:  the  act  was  committed  in  a  fortified  city  which 
had  been  invaded  during  the  war  and  to  the  northward  as  well  as  the  southward  of 
which  battles  had  many  times  been  fought,  which  was  the  head-quarters  of  all 
the  Armies  of  the  United  States  from  which  daily  and  hourly  went  military  orders. 
The  President  is  the  Commander-in-chief  of  the  Army  and  the  President  who  was 
killed  had  many  times  made  distin'  t  military  orders   under  his  own  hand  without 
the  formality  of  employing  the  names  of  the  Secretary  of  War  or  commanding 
general.    It  was  not  Mr.  Lincoln  who  was  assassinated  but  the  commander-in- 
chief  of  the  Army  for  military  reasons.    I  find  no  difficulty  therefore  in  classing 
the  offence  as  a  Military  one,  and  with  this  opinion  arrive  at  the  necessary 
conclusion  that  the  proper  tribunal  for  the  trial  of  those  engaged  in  it  was  ,a 
military  one.    I  understood  the  counsel  who  last  addressed  the  Court  in  support 
of  the  application  to  admit  at  least  a  doubt  whether  the  original  trial  was  illegal; 
but  he  contended  that  the  President's  proclamation  of  Amnesty  and  pardon  of 
July  4th,  1868  embraces  these  prisoners  and  that  they  ought  therefore  to  be 
discharged.    But  that  proclamation  plainly  excludes  all  persons  standing  in  the 
position  of  these  petitioners,  whether  they  have  been  convicted  or  not.     It 
pardons  the  crime  of  treason:  that  is  it  pardons  persons  who  have  levied  war 
against  the  United  States  or  given  aid  and  comfort  to  these  enemies  within  the 
laws  and  usages  of  war,  but  it  pardons  no  person  who  has  transgressed  the 
laws  of  war  -  no  spy,  no  assassin,  no  person  who  has  been  guilty  of  barbarous 
treatment  to  prisoners.      Let  us  bring  out  the  point  by  a  supposed  case.    Two 
soldiers  or  officers  fight  side  by  side  in  the  same  battle:  their  forces  remain 
masters  of  the  field:  After  the  battle  one  conducts  himself  in  an  unimportant 

manner,  and  the  other    the  wounded  or  prisoners.      They  are  both  guilty 

of  treason,  but  one  is  guilty  of  treason  with  an  important  plus  sign  added.    It 
is  .    i  opinion  of  the  court  that  the  proclamation  of  the  President  reaches  one 
of  tnesc  cases  and  not  the  other.    Can  it  be  supposed  that  if  England  and  France 
were  at  war  and  a  party  of  men  (soldiers  or  not)  should  for  the  purpose  of 
affecting  military  operations  enter  the  military  lines  of  one  of  the  Army  of  one 


nation  and  assassinate  the  commanding  general  that  a  subsequent  peace  with 
provisions  for  the  rendition  of  ordinary  prisoners  of  war  would  necessitate  the 
delivery  of  these  prisoners.    I  think  not.    Such  a  provision    would  refer  to 
those  prisoners  who  had  made  open  and  honorable  war  and  not  transgressed 
the  fearfully  wide  rules  which  war  allows  to  be  legal. 

The  proclamation  of  May  25th,  1865,  the  principal  proclamation  of  pardon 
anterior  to  the  one  here  relied  upon  pardons'all  persons  who  have  directly  or 
indirectly  participated  in  the  existing  rebellion",  6n  certain  conditions  and 
with  fourteen  excepted  classes.    If  the  present  proclamation  had   employed  the 
same  language  and  not  excepted  these  persons  or  persons  in  their  positior,  I 
should  have  doubted  whether  they  ought  longer  to  be  imprisoned.    But  this 
proclamation  grants  to  all  and  every  person  who  participated  directly  or  in- 
directly in  the  late  rebellion  (with  certain  exceptions)  full  pardon  and  amnesty 
for  the  crime  of  treason  against  the  United  States,  or  of  adhesion  to  these 
crimes  during  the  late  Civil  War.    I  think  it  is  clear  that  the  President  wishing 
no  longer  to  make  other  than  necessary  exceptions,  and  to  pardon  all  who  were 
only  guilty  of  participation  in  the  rebellion,  perfers  to  chose  this  language  to 
effect  this  purpose  and  no  further  one.    I  do  not  see  that   under  it  a  person  who 
transgressed  the  laws  of  war,  who  was  guilty  not  only  of  treason  but  of 
additional  military  crimes  may  not  still  be  tried  fo .  'hose  additional  crimes. 

It  is  not  improper  to  add  a  word  upon  a  point  not  necessary  to  be  alluded  to  for 
the  purpose  in  this  decision.     It  is  a  matte:?  of  public  notoriety  that  some  persons 
more  or  less  acquainted  with  the  evidence  on  which  these  convictions  were  based 
doubt  the  full  sufficiency  of  that  evidence  to  necessitate  beyond  reasonable  doubt 
the  conclusion  arrived  at.    But  this  is  a  question  with  which  I  have  nothing  to  do. 
For  the  purpose  of  this  application  the  prisoners  are  guilty  of  the  charge  on 
which  they  were  convicted  -  of  a  conspiracy  to  commit  the  military  crime  which 
one  of  their  number  did  commit,  and  soma  of  them  of  more  or  less  active 
participation.    The  question  which  I  have  to   decide  is  whether  the  military 
tribunal  had  jurisdiction  to  try  and   sentence  and  whether  the  proclamation  of 
the  President  reaches  their  case.    It  is  my  opinion  for  the  reasons  which  I  have 
statei  that  the  Military  Commission  not  only  had  jurisdiction,  but  was  the 
proper  tribunal  for  the  purpose  and  that  the  President's  proclamation  does  not 
embrace  the  situation  occupied  by  these  petitioners. 

Dist.  Court  of  U.  S.         ) 
So.  Div.  of  Florida        ) 

Uames  W.  Locke,  Clerk  of  the   District  Court  of  the  U.  S.    for  the 
Southern  District  of  Florida  hereby  certify  that  the  foregoing  is  a  true  copy  of 
an  opinion  on  file  delivered  by  the  Judge  . . .  Court  in  the  matter  Exparte  Sam  A. 
Mudd  and  others. 

Witness  my  hand  and 
i«     «  the  Seal  of  said  Court 

Vde<u'  this  9th  day  of  September, 

A.D.  1068. 

James  W.  Locke 


Members  of  the  Military  Commission  that  triod  Dr.  Mudd.  Above,  lei't 
to  right:  Thomas  M.  Harris,  David  Hunter,  August  V.  Kautz ,  James  Kkin, 
Lew  Wallace,  and  John  A.  Bingham,  Below:  Joseph  Holt,  Robert  o.  Fos- 
ter, Henry  L.  Burnett,  and  C.H.  Tomkins . 
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Dear  Colleague: 

Although  the  case  of  Dr.  Samuel  Hudd  is  of  little  importance  to  most  of  us,  it 
has  disgraced  the  name  of  the  Mudd  family.   I  hope  that  you  will  join  us  in  send- 
ing this  letter  to  President  Carter,  and  help  correct  this  112-year-old  injustice. 

You  may  already  be  familiar  with  the  case  of  Dr.  Samuel  A.  Hudd.   Dr.  Mudd  was 
the  physician  who  set  the  leg  of  John  Wilkes  Booth  after  the  assassination  of 
President  Lincoln.   In  the  government's  haste  to  bring  the  guilty  to  justice, 
Dr.  Mudd  was  indicted,  tried  and  convicted  by  a  military  commission  that  h=d  no 
legal  jurisdiction  over  him. 

History  has  shown  that  Dr.  Mudd  was  treated  unjustly;  not  only  was  there  no  evi- 
dence connecting  him  with  the  Lincoln  conspiracy,  he  was  also  denied  basic  Con- 
stitutional rights. 

Dr.  Mudd's  descendent3  have  been  forced  to  live  under  the  curse  "your  nar-s  is 
Mudd."   The  grandson  of  Dr.  Samuel  Mudd,  Richard  Mudd  of  Saginaw,  Michigan,  has 
devoted  his  life  to  the  clearing  of  his  grandfather's  name,  and  he  has  spent 
much  of  his  time  raising  support  for  his  cause.   He  will  consider  his  grand- 
father's name  cleared,  if  the  President  will  declare  him  innocent. 

You  might  be  interested ■ in  knowing  that  the  states  of  Michigan,  Maryland,  Oregon, 
Oklahoma,  Nebraska,  Massachusetts,  and  Florida  have  passed  resolutions  urging 
the  President  to  declare  Dr.  Mudd  innocent. 

If  you  would  be  interested  in  co-signing  the  enclosed  letter  to  President  Carter, 
please  contact  Judy  (at  5-5201.) 

Co^i?lly, 

I]   * 


Charles'  McC.  Mattaias,  U.S.  Senator     "  Paul  Simon,  nember'tbf  Congress 


PS/jmd 
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212  West  Maim  Street- 
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(618)932-2560 


The  Honorable  Jimmy  Carter 
President  of  the  United  States 
The  White  House 
1600  Pennsylvania  Avenue 


Washington.  D.  C, 


20500 


Dear  President  Carter: 

We  are  writing  about  the  case  of  one  man,  long  since  dead,  but  a  case  in  which 
justice  has  been  denied  far  too  long. 

"His  name  is  mud"  grew  out  of  the  conviction — under  questionable  circumstances-- 
of  a  physician  by  the  name  of  Mudd.   And  those  of  us  who  have  an  interest  in 
history,  as  well  as  an  interest  in  justice,  believe  that  even   though  generations 
late,  justice  should  be  done  to  the -Mudd  family- 

We  believe  that  Dr.  Samuel  Alexander  Mudd  was  innocent  of  any  involvement  in 
the  conspiracy  to  assassinate  President  Lincoln,  and  we  ask  that  you  use  your 
power  as  Commander-in-Chief  to  confirm  Dr.  Mudd's  innocence  by  declaring  his 
conviction  null  and  void. 

This  case  is  of  little  importance  to  most  people,  and  we  would  not  bother  to 
bring  it  to  your  attention  if  it  was  not  so  important  to  the  descendants  of  Dr. 
Mudd.   Dr.  Mudd's  many  descendants  have  lived  with  a  shadow  over  their  name  be- 
cause of  the  injustice  done  to  their  ancestor.  Dr.  Richard  Mudd,  grandson  of 
Samuel  Mudd,  has  spent  over  50  of  his  77  years  in  an  effort  to  clear  his  grand- 
father's name.   Richard  Mudd  realizes  that  the  Supreme  Court,  in  the  case  of 


ex  parte  Milligan  (1856)  ruled  that  all  convictions "of  civilians  before  mili- 
tary commissions  are  void,  if  federal  courts  are  "open  and  ready  to  try  them." 
Unfortunately,  nobody  ever  applied  the  Milligan  ruling  to  Dr.  Mudd's  case.  Dr. 
Richard  Mudd  would  like  to  see  you,  as  Commander-in-Chief,  declare  his  grand- 
father innocent  because  of  his  illegal  and  unfair  trial  and  because  of  the  lack 
of  evidence  against  him. 

Dr  Samuel  Mudd's  only  association  with  the  Lincoln  assassination  was  brought 
about  by  an  injury  during  the  escape  attempt  of  John  Wilkes  Booth.   Booth  made 
a  detour  from  his  planned  escape  route  in  order  to  receive  treatment  for  his 
broken  leg.   He  went  to  Dr.  Mudd's  house  because  Mudd  was  the  only  doctor  that 
Booth  knew  in  southern  Maryland  (Booth  had  met  Mudd  on  a  few  earlier  occasions) 
In  spite  of  their  acquaintanceship,  Booth  distrusted  Dr.  Mudd;  Booth  and  nis 
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The  Honorable  Jimmy  Carter  Page  Two  August  8,  1977 

companion  used  false  names,  and  Booth  wore  a  disguise  at  the  Mudd  home.   Dr. 
Mudd  treated  the  broken  leg  as  any  doctor  would  treat  anyone  who  was  suffering. 

Later  in  the  day,  while  in  nearby  Bryantown,  Dr.  Mudd  first  received  word  of 
Lincoln's  assassination.   After  he  returned  home  and  after  the  visitors  were 
gone,  Mrs.  Mudd  told  Dr.  Mudd  that  the  beard  on  one  of  the  visitors  was  fake; 
she  saw  it  slip. 

His  suspicions  aroused  by  news  of  the  Lincoln  assassination  and  a  hurried  visit 
by  a  disguised  visitor,  Dr.  Samuel  Mudd  reported  that  he  treated  the  leg  of  a 
stranger  who  might  possibly  have  been  the  assassin.   Eight  days  after  reporting 
the  stranger's  visit,  Dr.  Mudd  was  arrested,  even  though  he  had  cooperated  with 
the  investigators. 

Dr.  Mudd  received  cruel  treatment  while  waiting  for  trial.   He  was  chained,  his 
eyes  and  ears  were  packed  with  cotton,  and  his  head  was  covered  with  a  heavy 
canvas  bag. 

For  nineteen  days,  Dr. Mudd  was  held  without  having  formal  charges  brought  against 
him.   The  charges  were  not  announced  until  the  day  before  the  trial.   Dr.  Mudd 
was  unable  to  get  a  lawyer  until  after  the  trial  had  already  begun.   They  were 
not  given  any  time  to  prepare  a  defense. 

The  trial  was  not  held  in  civilian  courts,  but  before  a  presidentially  appointed 
military  commission,  even  though  Dr.  Mudd  was  a  civilian  and  there  was  no  reason 
that  he  could  not  be  given  a  jury  trial,  as  guaranteed  by  the  Constitution.  The 
commission  denied  him  the  chance  to  testify  on  his  own  behalf,  withheld  relevant 
evidence  and  intimidated  a  witness. 

Dr.  Samuel  Mudd  was  given  a  life  sentence,  but  later  pardoned  for  heroism  in 
fighting  a  yellow  fever  epidemic  in  prison.   Because  a  pardon  expresses  forgive- 
ness and  does  not  show  innocence,  we  join  the  Mudd  family  and  the  state  legisla- 
tures of  Florida,  Maryland,  Massachusetts,  Michigan,  Nebraska,  Oklahoma  and 
Oregon  in  asking  you  to  use  your  power  as  Commander-in-Chief  to  overturn  the 
verdict  of  the  military  commission,  thereby  declaring  Dr.  Samuel  A.  Mudd  inno- 
cent of  the  conspiracy  to  assassinate  President  Lincoln. 

There  is  no  evidence  that  Dr.  Mudd  committed  any  crime.  His  trial  was  unfair 
and  illegal.  We  urge  you  to  correct  this  112-year-old  injustice  by  declaring 
Dr.  Mudd  innocent. 


We  look  forward  to  your  response, 

ft  I 


1      -"-)  ^      SB 

/ )  j 


C<ftf|ially, 

Charles  McC.    Mathias  J  *^ul   Simon  y 

U.    S.    Senator  ^  U.    S.    Congressman 

PS/bd 
Enclosure 


Dear  Mark:-  10-11-80 

Vfhen?The  Ordeal  of  Dr.Mudd"  was  shown  on  Tv  a  few  months  back  it 
mentioned  President  Carter  clearing  Dr.Mudd's  name  in  the  Lincoln  Con- 
spiracy Trial  at  the  end  of  the  film  and  I  sent  a  letter  to  the  white 
^ouse  asking  for  the  exact  date  he  pardoned  Dr.Mudd  and  other  facts  per- 
taining to  the  case. 

Daniel  M.Chew,  Director  of  ? residential  correspondence  replied  on 
Dct. 6,1980  the  following: 

Thank  you  for  -/our  letter  addressed  to  the  White  House.   we  wel- 
come the  opportunity  to  answer  your  questions. 

As  you  may  know,  Dr. Samuel  Alexander  Mudd,  who  set  the  broken  leg 
of  President  Lincoln's  assassin, John  wilkes  Booth,  was  himself  convicted 
as  a  conspirator  in  the  assassination. 

Petitions  submitted  to  clear  the  name  of  Dr.Mudd  were  exhaustively 
considered  by  President  Carter  and  his  staff.  The  President  was  advised 
that  the  findings  of  guilt  and  the  sentence  of  the  military  commission 
that  tried  Dr.Mudd  in  1865  were  binding  and  conclusive  judgments,  and 
that  there  was  no  authority  under  law  to  set  aside  the  conviction. ,  All 
legal  authority  vested  in  the  ^resident  to  act  in  this  case  was  exercised 
when  President  Andrew  Johnson  granted  Dr.Mudd  a  full  and  unconditional 
pardon  on  February  8,1869. 

The  President  has  made  it  clear  thot  his  personal  opinion  is  that 

the  declarations  made  by  President  Johnson  in  pardoning  Dr.Mudd  substanti- 

T 

ally  discredit  the  validity  of  the  military  commission  s  judgment.   he 

pardon  states  that  Dr.  Mudd' s  guilt  was  limited  to  aiding  the  escape  of 
Predident  Lincoln's  assassins  andddid  not  involve  any  other  participation 
or  complicity  in  the  assassination  plot  itself — the  crime  for  which  Dr. 
Mudd  was  actually  convicted.  I  hope  you  find  this  information  heloful. 
It  comes  with  our  best  wished-  signed  ^an  Chew. 


My  wifle  and  I  went  to  Chicago  for  a  month  and  in  the  Chicago 
Tribune (Bookworld)  column  under  the  heading  of  BIOGRAPHY,  2  books  on 
Lincoln  are  reviewed  by  Harold  Holzer,  a  columnist  for  the  Lj_nco;]_n  ^er- 
ald  who  has  written  extensively  about  the  16th  Predisent. 

Lincoln  brought  to  life  in  photos  but  not  words,  (heading) 

Abraham  Lincoln  and  the  Union,  3y  Oscar  and  Lilian  Handin 
Little, Brown  224  pages, $1Q. 95. 

The  Pace  of  Lincoln 

Compiled  and  edited  by  James  Mellon 

Viking, 201  pages, $75 

(Dafeed  Sunday  Sept . 28, I960) 

For  a  "filler";  Hand  of  Lincoln  Savings  &  Loan  of  Berwyn, Illinois 
has  12  other  branches  throughout  Illinois  and  the   "Lincoln  Log"is 
published  quarterly  by  them.  Frank  J .Kinst , Chairman  of  Board  &  Direct- 
or and  Lincoln  Authority  has  a  spread  on  the  Lincoln  Heritage  Tran 
Foundation  and  what  it  does  with  maps  of  same  and  photos  of  the  Berry 
House  where  Lincoln's  mother, Nancy  Hanks  lived  in  during  her  court- 
ship with  Thomas  Lincoln,  and  the  Lincoln  Heritage  Hose , Elizabeth town 
K7»  which  contains  carpentry  work  done  by  Thomas  Lincoln, father  of 
AAbraham  and  is  open  to  visitors  June  through  September  30,  10  a  n 
to  5  p  m,Tues  through  Saturday  and  on  Sunday  afternoons. 

The'' Dear  "5  BE '--column  answers  all  types  £f  inquiries  #   Their  paper 
covers  promotions, retirements,  lmmor,:^ecl$e^ --a^aVgeTteral  banking, 
a  very  fine  publication.  (FALL  EDITION  Vol.1   No. 3  SEPT.1980* 

Hor.e  I  haven't  bored  you  with  this  trivia. 

Take  care. 

n 
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JAMES  RAYMOND  WARRENr  SR. 


CAPTAIN  BRADY 
1795 


Warren  Fowler 

1930  1898 

The  Louis  A  Warren       14  March  1982   4435  N  Pershing  DR  #605 
Lincoln  Library  and  Museum  Arlington  VA  22205 

1500  South  Clinton  Street 
Fort  Wayne  HID  46801 

Greetings  Warren  Library: 

Only  this  week  I  learned  that  a  report  of  Claude 
Simmonds  written  up  and  published  in  the  LINCOLN  HERALD  Around 
1970  was  an  auto  tour  of  the  escape  route  of  John  Wilkes  Booth 
after  he  killed  Lincoln  in  Ford's  Theater* 

The  trip  ended  at  the  Garrett  Barn  where  Boston 
Corbett  shot  Booth  in  the  back, 

Bert  Sheldon  of  Washington  was  the  driver  of  the 
Robert  Todd  Lincoln  car  with  Lincoln  scholars  from  Boston  and 
Lexington  and  a  priest  who  knew  members  of  the  Mudd  family. 


(V, 


Claude  Simnonds  died  in  1971  and  his  LINCOLN  ROOM  is 
in  a  Huguenot  Storage  Room  ever  since. 

Years  ago  at  a  Lincoln  Day  Dinner  in  the  New  York 
Avenue  Presbyterian  Church  in  Washington,  DC,  I  believe  Mr, 
Louis  A.Warren  was  the  speaker  and  I  met  him  at  that  time. 


Does  the  Warren  Library  have  a  copy  of  the  President 
^Jimmy  Carter's  letter  of  pardon  for  Dr,  Samuel  Iludd  who  sat 
Booth's  leg? 


Sincerely  Yours, 


irs,  r\ 


PS. This  week  I  saw  on  display  the  bullet  that  killed  President 
Lincoln,  It  was  from  a  Derringer,  Also  I  saw  a  portion  of  the 
backbone  of  John  Wilkes  Booth  after  Corbett  shot  him. 


OJ/OA; 


\JiO^ 


rch  2h3   1982 


,Tr.  James  P.  Warren,  Sr. 
UU35  II.  Pershing  Drive,  i"605 
Arlington,  Virginia  22203 

Dear  Mr.  Warren: 

It  is  Eiy  understanding  that  President  Carter,  though 
he  "believed  the  findings  of  the  military  commission  in 
the  Mudd  case  were  in  error,  had  no  authority  to  use  in 
the  Mudd  case  that  which  had  not  already  been  exercised 
by  President  Andrew  Johnson  when  he  gave  Mudd  a,  full  and 
unconditional  pardon  in  1869. 

Yours  truly, 


Mark  E.  Neely,  Jr. 

MEN/jaf 


